3rd Session First Parliament Trinidad and Tobago
14 Elizabeth 1I

Act No. 16 of 1965

[LS]

AN AcT to provide for the development and control of
water supply and sewerage facilities in Trinidad and
Tobago and matters of sanitation incidental thereto;
the promotion of the conservation and proper use of
water resources; and for the establishment of an
Authority to administer the several purposes aforesaid
and matters connected therewith.

BE 1T ENACTED by the Queen’s Most Excellent Majesty, by Enactment
and with the advice and consent of the Senate and House

of Representatives of Trinidad and Tobago, and by the
authority of the same, as follows : —

[Assented to 19th Awugust, 1965]

1. This-Act may be cited as the Water and Sewefage Short title
Act, 1965.
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PRELIMINARY
Interpretation 2. In this Act—
(1) “Authority” means the Water and Sewerage

Authority established by section 3;

(ii) “Central Water Distribution Authority” means

the authority in whom the property transferred
by sub-paragraph (ii) of paragraph (a) of
subsection (1) of section 11 was, before the
commencement of this Act, vested under or by
virtue of any enactment repealed by this Act;

(iii) “Chairman” means the Chairman of the

(iv)
(v)

(vi)

(vii)
(viii)

(ix)

(x)

(xi)

Authority;

“Commissioner” means a duly appointed
member of the Authority;

“contravention” includes failure to comply,
and “contravene” shall be construed accord-
ingly;

“cut off”, in relation to a supply of water, means

stop the supply whether by operating a tap, by
disconnecting pipes, or otherwise;

“Deputy Chairman” means the Deputy Chair-
man of the Authority;

”Executive Director” means the Executive
Director of the Authority;

“existing sewerage system” means the sewerage
system that, before the commencement of this
Act, was vested in the Port-of-Spain Corpora-
tion under Part XVII of the Port-of-Spain
Corporation Ordinance and includes any other
system of sewers for the disposal of sewage
as defined in subsection (1) of section 61, now
vested in a statutory aunthority;

Act, was vested in the Port-of-Spain Corpora-
tion under Part XVII of the Port-of-Spain
Corporation Ordinance and includes any other
system of sewers for the disposal of sewage
as defined in subsection (1) of section 61, now
vested in a statutory authority;

“house” means a dwelling house, whether a
private dwelling house or not, and includes any
part of the building if that part is occupied as
a separate dwelling house;

“land” includes any interest in land and any
easement or right in, to or over land;
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(xii)

(xiii)

(x1v)

(xv)

“local authority” means the Port-of-Spain Cor-
poration established under the Port-of-Spain
Corporation Ordinance, the San Fernando
Corporation established under the San Fer-
nando Corporation Ordinance and the Arima
Corporation established under the Arima Cor-
poration Ordinance;

“Minister” means the member of Cabinet to
whom responsibility for the subject of Water
and Sewerage is assigned;

“owner” means the person for the time being
receiving the rackrent of the premises in con-
nection with which the word is used, whether
on his own account or as agent or trustee for
any other person, or who would so receive the
same if those premises were let at a rackrent;

“premises” includes land;

(xvi) “prescribed” means prescribed by the Authority

(xvil)

(xx1)

(xx)

(xx1)

under this Act;

“public stand-pipe” means any fountain, stand-
pipe, dipper, valve, tap or appliance used or
intended to be used for supplying water to the
public generally or to a section of the public,
and in respect of which water rate is levied by
or under this Act;

“regulations” means regulations made by the
Authority under this Act;

“rules” means rules made by the Authority
under this Act;

“Secretary” means the Secretary of the
Authority;

“sewer system” means the system of sewers the
property of the Authority that have been and

ﬁ?ﬁgéthﬁfsaﬁEE_hp ranctriicted vinder anyr aogrea_
“Secretary” means the Secretary of the
Authority;

“sewer system” means the system of sewers the
property of the Authority that have been and
shall hereafter be constructed under any agree-
ment between the Government, or after the
commencement of this Act, the Authority, and
contractors relating to such system of sewers
whereby sewage as defined in subsection (1) of
section 61 is or is intended to be conveyed and
disposed of, and includes—

(1) the existing sewerage system,
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(xxii)

(xxiii)

(xxiv)

(xxv)

(xxv1)

(xxvii)

(xxvii)

(xxviii)

(xxix)

(i) a sewerage system within the meaning
of paragraph 25 of the Third Schedule;
and

(iii) all buildings, pumps, machinery apph-
ances, and accessories used, employed
or operated in connection with the
sewer system;

“sewerage facilities” means the provision of the
service of removal of sewage (within the mean-
ing of subsection (1) of section 61) by means of
the sewer system or any part thereof and
includes services incidental thereto, and per-
mitted under this Act;

“sewerage works” means streets sewers, col-
lecting sewers and house-sewers, and works or
appliances of every kind forming part of the
construction of the sewer system or necessary,
accessory, or incidental thereto and includes
pumping stations and treatment plants;

“Standing Orders” means Standing Orders
made by the Authority under subsection (8)
of section 5;

“street” includes any highway, including a
highway over any bridge, and any road, lane,
footway, square, court, alley or passage,
whether a thoroughfare or not;

“watercourse” includes all rivers, streams,
ditches, drains, cuts, culverts, dykes, sluices,
sewers, (other than the sewer system) and
passages, through which water flows; '

“water fittings” includes pipes (other than
mains), taps, cocks, valves, ferrules, meters,
cisterns, baths, water closets, soil-pan and other
similar apparatus used in connection with the
supply and use of water;
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passages, through which water flows;

“water fittings” includes pipes (other than
mains), taps, cocks, valves, ferrules, meters,
cisterns, baths, water closets, soil-pan and other
similar apparatus used in connection with the
supply and use of water;

“water purveyor’ means any company or
other person authorised by the Authority under
section 43 to supply water;

“waterworks” includes all pipes, mains, canals,
weirs, buildings, erections, pumps and machi-
nery, appliances and works, used or intended
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to be used for or in connection with the supply

of water for domestic purposes, but does not

include service pipes, within the meaning of

subsection (1) of section 61.

PART 1
THE WATER AND SEWERAGE AUTHORITY
Establishment of Authority
(1) An Authority is hereby established for the pur- Establisbment

poses of this Act, and is a body corporate. and incorporation

(2) The Authority shall consist of seven members
designated Commissioners who shall be appointed by the
Governor-General as follows—

(a) three members being technical officers repre-
sentative of—

(i) the Ministry concerned with the subject
of Agriculture;
(i) the Ministry concerned with the subject
of Health;
(iii) the Ministry concerned with the subject
of Local Government; and

(b) four members who have had experience of and
shown capacity in matters relating to trade,
law, finance, science, administration or labour
relations, of whom one shall be Chairman and
another Deputy Chairman.

(3) Appointment to the office of Commissioner shall,
subject to the provisions of subsection (4), be for such
period, being not more than five years, as the Governor-
General shall specify at the time of the appointment.

( 4) A Commissioner may at any time resign his office
auLiuet USpuly "Citdiliidil,

(3) Appointment to the office of Commissioner shall,
subject to the provisions of subsection (4), be for such
period, being not more than five years, as the Governor-
General shall specify at the time of the appointment.

(4) A Commissioner may at any time resign his office
by instrument in writing addressed to the Chairman, who
shall forthwith cause it to be forwarded to the Minister.

(5) The appointment of any person as a Commis-
sioner and the termination of office of any person as a
Commissioner whether by death, resignation, revocation,
effluxion of time or otherwise, shall be notified in the
Gazette.

of Authority



156

No. 16. Water and Sewerage 1965

Custody and
use of seal

Procedure and
meetings of the
Authority

4. (1) The seal of the Authority shall be kept in the
custody either of the Chairman or the Deputy Chairman
or of the Secretary, as the Authority may determine, and
may be affixed to instruments pursuant to Standing Orders
or to a resolution of the Authority and in the presence of
the Chairman or Deputy Chairman, and of one other
member, and the Secretary.

(2) The seal of the Authority shall be attested by the
signature of the Chairman or Deputy Chairman, and the
Secretary.

(3) All documents, other than those required by law
to be under seal made by, and all decisions of, the
Authority may be signified under the hand of the Chair-
man or Deputy Chairman or the Secretary.

(4) Service upon the Authority of any notice, order,
or other document shall be executed by delivering the same
or by sending it by registered post addressed to the
Secretary at the office of the Authority.

Procedure

5. (1) The Authority shall meet at least once a month
and at such other times as may be necessary or expedient
for the transaction of business, and such meetings shall
be held at such place and time and on such days as the
Authority determine.

(2) The Chairman may at any time call a special
meeting of the Authority and shall call a special meeting
within seven days of the receipt of a requisition for that
purpose addressed to him by any three Commissioners.

(3) The Chairman, or in his absence the Deputy
Chairman, shall preside at all meetings of the Authority.

(4) The Chairman, or in his absence the Deputy
Chairman, and two other Commissioners form a quorum.

(5) The Chairman shall have an original vote, and
in any case in which the voting is equal the Chairman or
Deputy Chairman presiding at the meeting shall have a
casting vote.
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(6) Minutes in proper form of each meeting shall be
kept by the Secretary and shall be confirmed by the Chair-
man or the Deputy Chairman at a subsequent meeting.
Certified copies of such minutes when so confirmed shall
be forwarded to the Minister.

(7) The Authority may co-opt any one or more
persons to attend any particular meeting of the Authority
for the purpose of assisting or advising the Authority, but
no such co-opted person shall have any right to vote.

(8) Subject to this section, the Authority may by
Standing Orders regulate its own proceedings.

6. (1) The Authority may appoint committees to
examine and report to it on any matter whatsoever
arising out of or connected with any of its powers and
duties under this Act.

(2) A committee appointed by the Authority shall
consist of at least one member of the Authority together
with such other persons, whether members of the Authority
gr not, whose assistance or advice the Authority may

€sire.

(3) Where persons, not being members of the
Authority, are members of a committee appointed under
this section, the Authority may by resolution declare the
remuneration and allowances of such person, and such
sums shall properly be so payable out of the funds and
resources of the Authority.

(4) The Authority may by resolution reject the
report of any such committee or adopt it either wholly or
with such modifications, additions or adaptations as the
Authority may think fit.

7. (1) For the purpose of advising the Authority on

(4) The Authority may by resolution reject the
report of any such committee or adopt it either wholly or
with such modifications, additions or adaptations as the
Authority may think fit.

7. (1) For the purpose of advising the Authority on
such matters concerning the exercise of its powers and
functions and the performance of its duties as are referred
to in subsection (4), the Authority shall establish Stand-
ing Advisory Committees (in this section referred to as
an “Advisory Committee”) for the districts of the Port-
of-Spain Corporation, the San Fernando Corporation and
the Arima Corporation, respectively.

Appointment of
comraittees

Standing
Advisorv

Standing
Advisory
Committees
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Power of
Authority to
delegate

(2) An Advisory Committee shall consist of a Com-
missioner, who shall be chairman and two other persons
representing the respective local authorities, each of whom
shall be appointed by the Authority acting in accordance
with the advice of the local authority concerned, for such
period as is provided, in the discretion of the Authority,
in the terms of the appointment.

(3) The appointment and termination of office of the
chairman and every such member of the Advisory Com-
mittee whether by death, resignation, revocation or
e(:;fﬂuilton of time or otherwise shall be notified in the

azelte.

(4) The matters, concerning which an Advisory
Committee is by virtue of this section established and
authorised to advise the Authority are as follows:

(a) the demand for water supplies in its district,
and the employment of the water resources in
or available for that district in order to meet
the future water supply requirements of the
district;

(b) subject to any other enactment, the fixing of
a water rate or the making of any charge in
respect of the supply of water for domestic
purposes within its district;

(c) such other matters as are referred to an
Advisory Committee by the Authority for
advice. _

(5) The Authority may by resolution reject the
advice of any Advisory Committee or adopt it either
wholly or with such modifications, additions or adapta-
tions as the Authority may think fit.

(6) In this section “district” means the area in respect
of which a local authority was, before the commencement
of this Act, authorised by or under any enactment relating
to local authorities to perform any duties and exercise any
powers in relation to the provision of water supplies in
such area.

8. Subject to the provisions of this Act and to the prior
approval of the Minister, the Authority may delegate to
a Commissioner or a committee, power and authority to
carry out on its behalf such duties and functions and to
exercise such powers as the Authority may determine, so
however that any such delegation shall be revocable at
will and shall not preclude the Authority from acting from
time to time as occasion requires.
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General Functions, Powers and Duties of the Authority

9. (1) It is the duty of the Authority to carry out the General functions,
policy of the Government in relation to water and duticsand powers
sewerage and subject to this Act the Authority shall have
and exercise such functions, powers and duties as are
conferred upon it by this Act and by any other enactment.

(2) In the performance of its functions and duties
and in the exercise of its powers the Authority may do all
things that may be necessary or expedient to secure the
advantageous execution of the purposes of this Act.

10. In the exercise and performance of its functions, policy
powers and duties under this or any other enactment the directions
Authority shall act in accordance with any special or
general directions of the Government, given to it by the
Minister; but subject to this section, the Authority shall,
when exercising and performing its functions, powers and
duties, be subject to the control or direction of no other
person or authority.

Vesting of Property in the Authority

11. (1) Upon the commencement of this Act— Assets and

(a) all land and other property of every kind, kﬁg:;f‘:y"f the
including things in action, vested or deemed to
be vested immediately before the commence-
ment of this Part in—

(1) the Crown in right of its Government
of Trinidad and Tobago, (under the
Waterworks and Water Conservation ch. 15. No. 2
Ordinance or by any other right or
title) and relating to waterworks and
sewerage works;

(i1) the Central Water Distribution Autho-
rity established under the Central
Water Distribution Authority Ordi- ch. 37. No. 1
nance:
Ordinance or by any other right or
title) and relating to waterworks and
sewerage works;

(i) the Central Water Distribution Autho-
rity established under the Central
Water Distribution Authority Ordi- ch. 37. No. 1
nance;

(iii) the Port-of-Spain Corporation under ca. 3. No. 1
' the Port-of-Spain Corporation Ordi-

nance or by any other right or title

and relating to waterworks (within

the meaning of section 40) or the

existing sewerage system;
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(c)

(iv) any local authority, other than the
Port-of-Spain Corporation, under any
enactment or by any other right or
title and relating to waterworks
(within the meaning of section 40);

and

(v) statutory authorities under or by virtue
of any enactment or by any other right
or title and relating to waterworks;

is hereby vested in the Authority;

all public pumps, wells, cisterns, reservoirs,
conduits and other works used for the gratui-
tous or other supply of water to the inhabitants
of any part of the district of a local authority
(within the meaning of subsection (3) of
section 58) and not otherwise in this subsection
contemplated, are hereby vested in the
Authornity;

all the rights, privileges and advantages, and
all the liabilities and obligations that, immedi-
ately before the commencement of this Part,
the Government or the Central Water Distri-
bution Authority or the local authority or the
statutory authority, in relation to the matters
respectively referred to in paragraph (a), were
entitled or subject to, as the case may be, are
hereby transferred to, and conferred or im-
posed upon, the Authority for the purposes of
this Act.

(2) A reference in any deed, contract, bond or

(a)

security or other document to—

the Government, in relation to its rights, titles
and obligations concerning waterworks referred
to in subparagraph (i) of paragraph (a) of
subsection (1) and the sewer system or any
sewerage works; or

(b) the Central Water Distribution Authority; or

(c) the Port-of-Spain Corporation, in relation to the

waterworks, referred to in subparagraph (iii)
of paragraph () of subsection (1), and the
existing sewerage system; or

statutory authority, in relation to the matters
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(d) a local authority, other than the Port-of-Spain
Corporation, in relation to waterworks referred
to in subparagraph (iv) of paragraph (a) of
subsection (1); or

(¢) any other statutory authority, in relation to the
existing sewerage system;
shall, upon the commencement of this Act, be construed as
a reference to the Authority.

(3) Nothing in subsection (2) shall apply to the
agreement made between the Government and the Export-
Import Bank of Washington at Washington, District of
Columbia, US.A,, the 12th day of January, 1962, or
between the Government and any other person or
authority, with respect to the financing of the construction
of the sewer system now proceeding; and in any agree-
ment between the Government and any contractors
relating to such sewer system, the Government shall be
jointly liable with the Authority for the performance of
its obligations thereunder.

(4) For the purposes of subparagraph (i) of para-
graph (a) of subsection (1), all sewerage works, the
subject of any agreement between the Government and
any sewerage contractors, the construction of which is at
the commencement of this Act not yet completed or in
operation, shall, notwithstanding any agreement to the
contrary be deemed to be now vested in the Government
and shall vest in the Authority under the said sub-
section (1).

(5) Legal proceedings pending immediately before
the commencement of this Part by or against—

(a) the Government or the Central Water Distribu-
tion Authority; or

(b) the Port-of-Spain Corporation, or a local
authority other than the Port-of-Spain Cor-
poration; or

(¢) any other statutory authority.

in relation to the matters respectively mentioned in sub-
section (1), may be continued on and after that day by or
against the Authority as the party to the proceedings in-
stead of the Government or the Central Water Distribution
Authority or the Port-of-Spain Corporation or the local

authority other than the Port-of-Spain Corporation or the
other statutory authority.
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Ch. 15, No. 2

Ch. 39. No. 15

Remuneration of
Commissioners

Declaration of
interest

Declaration of
interest

(6) In subparagraph (i) of paragraph (a) of sub-
section (1) “waterworks” means all works, constructions
and developments relating to waterworks as defined in
paragraph (xxix) of section 2, as well as such works,
constructions and developments as were before the com-
mencement of this Act—

(a) within the contemplation of section 30 of the
Waterworks and Water Conservation Ordi-
nance for the purpose of sewage outside the
limits of any municipality or other local
authority, including a county council within
the meaning of the County Councils Ordinance,
empowered to carry out sewerage schemes; or

(b) the property of the Government; or

(¢) completed or are now in the course of com-

pletion; or
(d) declared by the Governor-General to be water-
works,

under or by virtue of the Waterworks and Water Con-
servation Ordinance.

Miscellaneous

12. The Authority shall, subject to the approval of the
Minister, pay to each Commissioner in respect of his office
such remuneration and allowances, if any, as the Authority
thinks fit, and, subject to the like approval, to the Chair-
man and Deputy Chairman in respect of his office, such
remuneration and allowances, if any, in addition to any
remuneration or allowances to which he may be entitled
in respect of his office as Commissioner, as, subject to the
like approval, may be so determined.

13. (1) A Commissioner who is in any way, whether
directly or indirectly, interested in a contract or proposed
contract with the Authority or any other matter whatso-
ever in which the Authority is concerned, shall declare the

R R S e ek oL S P R

like approval, may be so determined.

13. (1) A Commissioner who is in any way, whether
directly or indirectly, interested in a contract or proposed
contract with the Authority or any other matter whatso-
ever in which the Authority is concerned, shall declare the
nature of his interest at the first meeting of the Authority
at which it is practicable for him to do so.

(2) A Commissioner shall not take part in any
deliberation or decision of the Authority with respect to
any contract or proposed contract with the Authority or
any other matter whatsoever with which the Authority
is concerned, in which he has any pecuniary interest,
whether directly or indirectly.
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(3) This section shall not apply to—

(a) an interest in a contract or other matter which
a Commissioner may have
(1) as a consumer of water for domestic
purposes provided by the Authority,
or
(ii) as a ratepayer in respect of sewerage
facilities provided by it, or
(b) to an interest in any matter relating to the
terms on which the right to participate in any
service provided by the Authority, is offered
to the public.

(4) For the purposes of this section, a person—

(a) who, or any nominee of whom, is a shareholder
or partner in a company or other body of
persons (other than a statutory authority), or

(b) who is an employee thereof,
shall be treated as having indirectly a pecuniary interest
in a contract or other matter, if such company or such
other body of persons is a party to the contract or proposed
contract or has a pecumary interest in such other matter
under consideration.

(5) Nothing in subsection (4) shall apply to any
person who, but for the provisions of the said subsection (4)
would not fall to be treated as having indirectly a pecu-
niary interest in a contract or other matter, if the total
value of his shareholding or other interest does not exceed
such amount of the total nominal value of the issued share
capital of the company or body as the Standing Orders
of the Authority provides.

(6) A person who fails to comply with the provis-
ions of this section, is guilty of an offence and for every
offence is liable on summary conviction to a fine of two
hundred and fifty dollars, unless he proves that he did not
know that a contract, proposed contract or other matter
in which LEle hadpa pecuniary interest was the subject of
WL eV s s vy L voauad)

(6) A person who fails to comply with the provis-
ions of this section, is guilty of an offence and for every
offence is liable on summary conviction to a fine of two
hundred and fifty dollars, unless he proves that he did not
know that a contract, proposed contract or other matter
in which he had a pecuniary interest was the subject of
consideration at the meeting.

14. (1) Aﬁy document requiring to be executed by the pxecution of

Authority shall be deemed to be duly executed—

(a) if signed by the Chairman or the Deputy
Chairman and the Executive Director or the
Secretary; or
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(b) if signed, whether within or without Trinidad
and Tobago by a person or persons authorised
by resolution of the Authority so to sign, ‘m}t n
such case an extract of the resolution certified
by the Chairman or Deputy Chairman and the
Secretary shall be attached to and form part of
the document.

(2) Any cheque, bill of exchange or order for the
payment of money required to be executed by the
Authority shall be deemed to be duly executed if signed
by a person or persons authorised by this Act or by
resolution of the Authority.

15. The Authority shall make an annual report of its
proceedings to the Minister which shall be laid before
Parliament.

PART II

ADMINISTRATION
General

16. Subject to this Act, the Authority may do all such
things as are necessary or convenient for the purpose of
exercising the powers and performing the duties and
functions conferred or imposed on it by this Act as respects
its responsibility for Water and Sewerage in as full and

effectual a manner as if such responsibility was but one
undertaking only.

Personnel

i7. (1) The Authority may, subject to the approval
of the Governor-General, appoint on such terms and
conditions as it thinks fit, an Executive Director, a
Deputy Executive Director, a Secretary, a Treasurer
and a Chief Accountant and such other officers and
employees as may be necessary and proper for the due

and efficient performance by the Authority of its duties
under this Act.

(2) An annual salary in a sum that is equivalent to or
exceeds the annual salary of ten thousand dollars or such
greater amount as the Minister may prescribe shall not be
assigned to any post under this section without the prior
approval of the Minister.
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(3) The Executive Director is responsible for carry-
ing out the decisions of the Authority, and in the per-
formance of his duties the Executive Director is subject
to the control of the Authority.

(4) A person shall not be disqualified from being
appointed to the office of Executive Director or Deputy
Executive Director by reason of being a Commissioner,
and if any person is so appointed he may continue to
hold office as a Commissioner in addition to the office of
Executive Director or Deputy Executive Director.

18. Subject to section 23, on the coming into operation of Priority of
this Act, the Authority shall give first consideration for officers and
appointment by the Aunthority of its officers and employees $mployees of
to those public officers and other employees— e

() who were before the commencement of this Act
carrying out functions and duties under—

(i) the Waterworks and Water Conser-
vation Ordinance in connection with
waterworks within the meaning of
subsection (6) of section 11;

(ii) the Central Water Distribution ch. 37. No. t
Authority Ordinance; or

(b) in the service of the local authorities in connection
with the waterworks (within the meaning of
section 40), and the existing sewerage system ; or

(¢) in the service of a statutory authority in
connection with the existing sewerage system;
who qualify for posts with the Authority.

19. (1) An officer in the public service may, with the Transfer of
approval of the Minister, be transferred to the service of the Officers of
Authority, and upon such transfer shall become a member of Government to
the Pension Scheme referred to in section 21, and, if such ¢ Authority
officer’s transfer becomes effective before the establishment
of that Scheme, he shall })ecomg,c a member within one year
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19. (1) An officer in the public service may, with the Traasfer of
approval of the Minister, be transferred to the service of the Officers of
Authority, and upon such transfer shall become a member of Goverament to
the Pension Scheme referred to in section 21, and, if such ¢ Avthority
officer’s transfer becomes effective before the establishment
of that Scheme, he shall become a member within one year
of its establishment; and an officer in the service of the
Authority may be transferred to the public service.

(2) A transfer described in subsection (1) shall be on
such terms as may be acceptable to the Governor-General,
the Authority and the officer concerned and the pension or
superannuation rights accruing to the officer at the time of
his transfer shall be preserved.
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Transfer on
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of a Pension
Scheme
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20. (1) Subject to subsection (2), any officer in the public
service may, with the approval of the Minister, be trans-
ferred on secondment to the service of the Authority or
from the service of the Authority to the public service.

(2) Where a transfer on secondment contemplated
by subsection (1) is effected, the Governor-General or the
Authority, as the case may require, shall make such
arrangements as may be necessary to preserve the rights of
the officer so transferred to any pension, gratuity or other
allowance for which he would have been eligible had he
remained in the service of the Government or of the
Authority, as the case may be.

(3). A period of transfer on secondment shall not in
any case exceed six years.

21. The Authority shall within a period of three years of
its establishment, by rules confirmed by the Minister,
provide for the establishment and maintenance of a Pension
Scheme for the benefit of the officers and employees of the
Authority and officers transferred to it on secondment.

22. Without prejudice to the generality of section 21, the
Pension Scheme may enable the Authority to-
(o) grant gratuities, pensions or superannuation
allowances to, or to the widows families or
dependents of, their employees;

(b) establish contributory superannuation schemes,
and establish and contribute to superannuation
funds for the benefit of their employees;

(¢) enter into and carry into effect agreements with
any insurance company or other association or
company for securing to any such employee,
widow, family or dependant such gratuities,
pensions or allowances as are by this section
authorised to be granted;

(d) give donations or subscriptions to charitable
institutions, sick funds, benevolent funds and
other objects calculated to benefit their
employees.
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23. (1) Prescribed Public officers and preseribed members Certain condi-
of the staff employed by the Central Water Distribution tions of employ-
Authority and by a local authority in relation to the water- meat of staff of
works transferred to the Authority under section 11 and ®xstin water

aiiory . and sewerage
the existing sewerage system, and by a statutory authority rvices by the
in relation to the existing sewerage system, shall be given aAuthority
the option of retiring on abolition of office, pension or
provident fund terms as appropriate, or of continuing
under the Authority, in accordance with regulations made
by the Minister.

(2) Public officers and members of the staff so
employed by the Central Water Distribution Authority
and by a local authority and a statutory authority who,
on or after the commencement of this Act, elect to continue
their services under the Authority shall—
(@) be regarded as transferred to the service of the
ALathority, and

(b) have preserved to them the superannuation rights
accruing at the time of their transfer to the
Authority, and

(¢) within a year of the establishment of the Pension
Scheme become members of that scheme;

s0 however, that all such rights shall be forfeited on dismissal
by the Authority, in such circumstances as they would
heve been forfeited on dismissal from the public service or
from the service of the Central Water Distribution Authority
or a local authority or a statutory authority.

(3) In the case of a person who has elected to con-
tinue his service under the Authority and who retires from
or dies in that service before the establishment of the
Pension Scheme under section 21, any superannuation
rights occurring at the time of his retirement or death may
be paid to such person in accordance with regulations made
by the [{inister.

(4) In this section and in section 24, *“ prescribed ”
means prescribed by regulations made by the Minister,
who is hereby empowered to make regulations for such
purpose.

24. Public officers and members of the staff and prescribed Compensation
employees of the persons or authorities referred to in sec- for loss of
tion 23 shall, where such officers or staff members or employees >
are not eligible for an increase of pension under regula-
tion 11 of the Pensions Regulations, 1938, be paid by the
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Authority such compensation for loss of office or employ-
ment, as may be prescribed, if—

(@) such staff members and employees are not
employed by the Authority or another statutory
authority within three months of the com-
mencement of this section; or

(b) in the case of public officers,

(1) do not continue to be public officers;
and

(ii) are not given the option referred to
in section 23.

Responsibility 25. (1) All officers charged with the receipt, accounting

ab oftiiars for, or disbursement of moneys or with the custody or
delivery of stores, or other prope.ty belonging to the
Authority shall be individually responsible for the due and
efficient discharge of their respective duties, and for the
exercise of proper supervision of the accounts kept or
controlled by them and of all property entrusted to their
care, and for the due observance of all rules and regulations,
and of all orders and instructions prescribed for their
guidance.

(2) The Authority may require any officer or servant
in its service to give security to its satisfaction for the due
performance of his duties.

Financral Provisions

26. (1) The Authority shall so exercise and perform its
functions as to ensure that its revenues are not less than
sufficient to—-

(2) pay instalments of compensation required by
section 39;

(b) cover operating expenses, including taxes, if
any, and to provide adequate maintenance
and depreciation, and interest payments on
borrowings;

(c) meet periodic repayment on long term indebted-
ness to the extent that any such repayment
exceeds the provisions for depreciation;

(d) create reserves for the purpose of future expan-
sion;

and the sums required for any of the purposes of the
Authority shall be met out of the funds and resources of
the Authority.

Financial
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(2) Subject to subsection (1), the Authority may,
in such manner as is considered appropriate, but subject
to the approval of the Minister of Finance, borrow sums
required by it for meeting any of its obligations and
discharging any of its functions.

27. "he funds and resources of the Authority shall Fundsand
resources of

consist of— Anthonit
(a) such amounts as may be appropriated therefor 4

by Tarliament;

(b) all sums from time to time received by or falling
due to the Zuthority in respect of its operations;

(¢) sums borrowed by the Authority for the purpose
of meeting any of its obligations or discharging
any of its functions; and

(d) all other sums or property that may in any
manner become payable to or vested in the
ALuthority in respect of any matter incidental to
its powers and duties.

28. (i) The Treasury may guarantee in such manner Suarantee of
borrowings of

and on such conditions as it thinks fit the payment of the Authority
principal and interest in respect of any borrowing of the
Authority under subsection (2) of section 26.

(2) Where the Minister of Finance is satisfied that
there has been default in the repayment of any principal
monies or interest guaranteed under the provisions of this
section, he shall direct the repayment out of the general
assets and revenue of Trinidad and Tobago of the amount
in respect of which there has been such default.

(3) The Authority shall make to the Treasury, at
such times and in such manner as the Minister of Finance
may direct, payments of such amounts as may be so directed
in or towards repayment of any sums issued in fulfilment
of any guarantee given under this section, and payments of
interest on what is outstanding for the time being in respect
of any sums so issued at such rates as the Minister of
Finance may direct, and different rates of interest may be
directed as regards different sums and as regards interest
for different periods.

Application of
Tevenue

29. (%) The revenue of the Authority for any financial
year shall be applied in defraying the following charges—
(a) the remuneration, fees and allowances of the
Commissioners or of any committee of the
Authority;
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(b) the salaries, fees, remuneration and gratuities,
(including payments for the maintenance of the
Pension Scheme authorised by this Act) of
the officers, agents and servants, and technical
and other advisers, of the Authority;

(¢) instalments of compensation required by
section 39, and working operations and estab-
lishment expenses and expenditure on, or
provision for, the maintenance of any of the
works or installations of the Avthority, and
the insurance of the same and the discharge
of the functions of the Authority properly
chargeable to revenue account;

(d) interest on any debenture and debenture stock
or other security issued, and on any loan
raised by, the Anthority;

(e) sums required to be transferred to a sinking fund
or otherwise set aside for the purpose of making
provision for the redemption of debentures or
debenture stock or other security or the repay-
ment of other borrowed money ;

(f) such sums as it may be deemed appropriate to
set aside in respect of depreciation on the
property of the Aunthority having regard to the
amount set aside out of the revenue under

paragraph (e);

(9) any other expenditure authorised by the
Authority and properly chargeable to revenue
account.

(2) Notwithstanding anything to the contrary in
subsection (3) of section 11, references to interest on loans
raised by the Authority and the repayment of other borrowed
money in paragraphs (d) and (e) of subsection (1), respectively,
ghall be deemed to include a reference to interest and
repayment of the loan the subject of the agreement referred
to in the said subsection (3) of section 11, in such proportion
and in such manner as the Governor-General may direct.

(3) The balance of the revenue of the Authority shall
be applied to the creation of reserve funds to finance future
expansion or where there is already a sufficient reserve fund
on the direction of the Governor-General shall be paid into
the general revenue.
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30. Funds of the Authority not immediately required to Authorised
be expended in the meeting of any obligations or the Investments
discharge of any functions of the Authority may be invested
from time to time in securities approved by the Minister for
investment by the Authority.

31. (1) The rates and charges to be charged by the Duty of the
Authority for the supply of water, sewerage facilities and Authority in
other services and facilities shall be in accordance with fnancial matters
such rates and charges as may, from time to time, be
fixed by or under this Act or any other enactment.

(2) Subsection (1) does not prevent tne Authority
from charging other rates and charges by special agreement
under the provisions of this £ct.

(3) Where the Autho:ity is by this Act empowered to
fix rates and charges for the supply of water, sewerage
facilities and other services and facilities, the Authority
shall not—

(@) show undue preference as between consumers or

rate payers similarly situated;

(b) exercise undue discrimination as between persons
similarly situated, having regard to the place
and time of supply, the quantity of water
supplied, the regularity of supply, and the
purposes for which the supply is taken; and

(c) supplement its revenues in respect of its opera-
tions under Part III or Part I'V by undue
preference as between ratepayers under Part IV
and consumers under Part I11.

3Z. (1) All decisions, orders, rules and regulations relating Accounting of
to the financial operations of the Authority and authorised Authority
by this Act shall be made by resolution of the Luthority
at a meeting thereof and shall be recorded in the minutes
of the Authority.

(2) Subject to this Part, the Authority shall keep
separate and proper accounts and other records in respect
of its operations under Parts III and IV, and shall cause
to be prepared separate statements in respect of both for
each financial year.
(3) The accounts of the Authority shall be audited
by auditors to be appointed annually by the Authority or
under the supervision of the Director of Audit in accordance
with the XExchequer and Audit Ordinance, 795¢, if so No. 20 of 1959
directed by resolutior o Parliament.
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Cash deposits
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(4) After the end of each financial year of the
Authority, the Authority shall, as soon as the accounts of
the Authority have been a.ud.lted cause a copy of the state-
ment of account to be transmitted to the Minister, together
with a copy of any report made by the auditors on that
statement or on the accounts of the Authority.

(5) The Minister shall cause a copy of every such
statement and report to ve laid before Parliament.

33. (1) All moneys of the Avthority accruing from its
operations under this £.ct shall be paid into the prescribed
bank in separate accounts with respect to its operations
under Parts ITI and IV, and such moneys shall, as far as
practicable, be paid into the bank from day to day, except
such sums as the Chief Accountant of the Authority may
be authorised by regulations of the Authority to retain in
his hands to meet petty disbursements for immediate
payments.

(2) All payments out of the funds of the Authority
except petty disbursements not exceeding such sums to be
fixed by the rules, shall be made by the Chief Accountant,
or on his behalf by any other officer appointed by the
Authomty, in accordance with the rales.

(3) Cheques against any banking account required to
be kept or withdrawals from any savings bank account
and bills of exchange or orders for payment of money shall
be signed by the Chief Accountant or on his behalf by an
officer appointed by the Authority and countersigned by
the Chairman of the Authority or any member of the
Authority or any officer of the Authority appointed by
resolution of the Authority for the purpose; and a copy of
any such resolution shall be certified by the Chairman and
forwarded to the bank or banks concerned.

34. ¥or the purpose of regulating and controlling its
financial operations, the Authority may make rules in
respect of the following matters- —

(a) the manner in which and the officers by whom
payments are to be approved;

(b) the bank or banks into which the moneys of the
Authority are to be paid, the title of any account
with any such bank, and the transfer of one fund
from one account to another;

(c) the appointment of a Commissioner or an officer
of the Authority to countersign cheques on
behalf of the Chairman or in the absence of the
Chairman;
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(d) the sum to be retained by the Chief Accountant
to meet petty disbursements and immediate
payments and the maximum sum that may be
so disbursed for any one payrment;

(e) the method to be adopted in making payments
out of the funds of the Authority; and

(f) generally as to all matters necessary for the
proper keeping and control of the finances of
the Authority.

Local Authorities as Agents of Authority

35. (1) Notwithstanding the transfer to the Zuthority of Local authorities

the waterworks and existing sewerage systems and other
property relating thereto by section 11, but subject to this
section and to sections 36 to 40 the local authorities shall be
deemed to be the duly appointed agents of the Authority
for the purpose of the collection of all annual taxes and
rates and all charges additional thereto raised and levied
with respect to the waterworks under or by virtue of this
Act or any other enactment.

(2) A local authority may appropriate to its own use
the annual taxes or rates and such charges additional
thereto, if any, that remain after paying over to the
Authority such portion thereof as is determined in accord-
ance with section 37.

—agents of

Authority

36. For the purposes of section 35, the area in respect Areas to which

of which a local authority is deemed agents of the 28y applies

Authority for the collection of taxes or rates and charges
additional thereto with respect to the waterworks is the
district of the local authority.

37. The Authority may by rules prescribe the proportion Rules fixing
of the taxes, rates and additional charges, collected by a proportion of

local authority as its agent under this Part, that shall be rates to be paid

paid over to the Authority and such proportion shall have * Avtherity

regard to—
(a) the sums, if any, required from time to time to
meet the liabilities transferred to the Authority
under section 11 with respect to loans to the

local authorities so transferred and relating
to the waterworks; and

(b) the amounts required to defray charges in
respect of working operations and expenditure
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on or provision for maintenance and develop-
ment of the waterworks.

38. After consultation with a local authority, the
£uthority may upon such terms as may be agreed between
the Authority and the local authority concerned, or, in
default of agreement as the Minister may cetermine,
at any time terminate the agency created vnder section 35
as respects the whole or any part of the area in respect
of which the agency is deemed to exist.

3%. Upon the termination of the agency created by
section 35 the Authority shall pay to the local authority
concerned compensation for the waterworks transferred
to it by section _1, in such amount and by such instalments
as may be agreed between the Authority and the local
authority, or, in default of agreement, as the Minister
may determine.

40. Insections 35 to 41 ‘“waterworks’ where applying to a
particular local authority has the meanings respectively
assigned to it, before the commencement of this Act, in the
appropriate enactment relating to that local authority, and
“cistrict” has the meaning assigned to it in subsection (6)
of section 7.

41. (1) The Authority may, where it considers it
necessary or expedient, appoiut, upon such terms and con-
ditions as it may deterriine any loca: authority its agent
with respect to the district of the local authority, for the
purpose of—

(@) the administration of the water supply; and

(b) the provision of water supplies,
within the said district.

(2) Any amount payable to a local authority as agent
of the Authority under this section shall be taken into
account in determining the cost of the woiking operations of
the Authority for the purposes of paragraph (b) of section 37.

PART III
WATER
Responsibility for Water and Planning
42. The Authority is responsible for maintaining and

- developing the waterworks and other property relating

thereto transferred to it by section 11 and for administering
the supply of water thereby established and promoting
the conservation and proper use of water resources and
the provision of water supplies in Trinidad and Tobago.
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43. (1) The Authority may by Order, upon such terms Authorisation
and conditions as the Authority thinks fit, authorise any of water
person to supply water to any other person in any area P

defined in the Order, including, if requested so to do, any
person, other than a local authority or an authority estab-
lished by any Ordinance repealed by this Act, who at the
commencement of this Act was lawfully and regularly
supplying water to any other person, and the Authority
may in 1its discretion, alter, amend or revoke the Order.

(2) Where the Authority so authorises any person
to be a water purveyor it shall incorporate such of the
provisions of the Third and Fourth Schedules (subject to
any modifications it thinks fit) as it considers appropriate
and the water purveyor shall have and exercise such
powers and perform such duties with respect to the limits
of its supply (as defined in the Order) as are given to it by
this Part, Part V and the Order.

(3) Subject to this Act, a water purveyor may enter
into, perform and enforce such agreement with any person
in relation to its water supply as it considers appropriate
and in particular any such agreements with respect to the
acquisition of land or water rights, the imposition and
collection of water rates, if any, and the maintenance and
improvement of its water supply system.

44. (1) The Authority may grant a licence upon such
terms and conditions as it thinks fit authorising any person
in accordance with the provisions of this Part to acquire
water rights for abstraction from a watercourse of sufficient
water for the purposes of any industry respecting which no
other reasonably practicable means of obtaining water for
the purpose are available.

(2) A licensee under this section shall have power
to construct and maintain all necessary works for the
purpose of impounding or diverting, abstracting and using
water acquired under the provisions of this Part.

(3) In deciding whether to grant a licence under
ULLICL lTdbullauly pldllldUlT LLICdlld L vuiallilllgy waltt 1wl

the purpose are available.

(2) A licensee under this section shall have power
to construct and maintain all necessary works for the
purpose of impounding or diverting, abstracting and using
water acquired under the provisions of this Part.

(3) In deciding whether to grant a licence under
this section and in determining the conditions thereof, the
Authority shall have regard to the relative importance to
the public interest of the damage likely to be done to other
persons by the abstraction of water as compared with the
importance and necessities of the industry for which the
water is required; and any person aggrieved by a decision
of the Authority to grant a licence or by any of the condi-

lll,ll.ll.u\"\.rlll\.llll. L ALwD SG.LL-J. Dul.ll_ll)‘ DyQL\.rll

Licences to
abstract water
for industrial
purposes
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tions attaching thereto may appeal to the Minister who may
himself determine the appeal or if he thinks fit refer the
matter to an arbitrator to be appointed in default of
agreement by the Minister.

(4) Where the Authority so licences any such
person, it shall incorporate such of the provisions of the
Third and Fourth Schedules (subject to any modifications
it thinks fit) as it considers appropriate, and the licensee
shall have and exercise such powers and perform such
duties in relation to the subject matter of the licence as are
given to it by this Part and the licence.

(5) Subject to this Act, a licensee under this section
may enter into, perform and enforce such agreements with
any person in relation to his water supply as he considers
approprate and in particular such agreements with respect
to the acquisition of land or water rights and the main-
tenance and improvements of his waterworks.

) (6) In thissection “industry” includes the oil mining
industry, and irrigation and inundation for agricultural
purposes.

(7) Nothing in this section or in any other provision
of this Act shall be construed as abrogating any licence or
derogating from any water rights granted or by such
licence acquired under the provisions of the Oil and Water
Board Ordinance repealed by the Seventh Schedule to this
Act, but so however that the Authority may revoke any
such licence.

45. (1) The Authority may require any local authority
within the meaning of section 58 or water purveyor to—

(a) carry out a survey of the existing consumption
of and demand for water supplies in the area
where a water purveyor is supplying or is
authorised to supply water or where a local
authority is appointed agent of the Authority
under section 41, and of the water resources

(a) carry out a survey of the existing consumption
of and demand for water supplies in the area
where a water purveyor is supplying or is
authorised to supply water or where a local
authority is appointed agent of the Authority
under section 41, and of the water resources
in or available for that area;

(b) prepare an estimate of the future water supply
requirements of that area;

(¢) in the case of a water purveyor, formulate
proposals for meeting the existing or future
water supply requirements of that area includ-
'ing proposals for the joint use with the
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Authority or any other water purveyor of any
existing or proposed new source of water
supply;

(d) submit a report on any of the aforesaid matters
to the Authority within such time as it may
specify.

(2) The Authority may itself from time to time, and

shall, if so required by the Minister,

(a) carry out the several matters referred to in
subsection (1); and

(b) formulate proposals for meeting the existing or
future water supply requirements of Trinidad
and Tobago or of any part thereof,

and shall submit a report to the Minister on any such
matters or on such matters as are submitted to it pursnant
to subsection (1) by a local authority or water purveyor.

43. (1) The Authority may make regulations requiring Power of
licencees and water purveyors to keep such records and Authority to

furnish such returns as to the quantity and quality of water redvire records

abstracted by them from any source and as to such other
matters relating to the source as may be prescribed by the
regulations, but so however that—

(a) the regulations shall not apply in a case where
water is abstracted by an individual for the
domestic purposes of his household only;

(b) in a case where the Authority is satisfied that
in all the circumstances compliance with any
requirement of the regulations is impracticable
or undue expense would be thereby incurred,
the Authority may direct that that requirement
need not be complied with.

(2) The regulations may provide for the inspection
of any records kept thereunder and of any apparatus used
for the purpose thereof and for the taking of copies and
extracts from any such records and may confer rights of
entry for the purpose of exercising any of the powers
aforesaid, and the provisions of Third Schedule relating to
entry of premises shall apply to any such right of entry.

(3) A person who fails to comply with any require-
ment of the regulations is guilty of an offence.

and information

abstracting water
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regulations, but so however that—
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Control of
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47. (1) The provisions of this section shall apply to the
whole of Trinidad and Tobago, except that where the
Authority is satisfied that special measures for the con-
servation of water in any area are not necessary Or
expedient in the public interest for the protection of public
water supplies, it may prescribe the area in question, and
thereupon the provisions of this section shall cease to apply
to that area.

(2) Subject to this section, no person shall begin to—

(a) construct any well, borehole, or other work for
the purpose of abstracting underground water;
or

(b) extend any existing well, borehole, or other
work for the purpose of abstracting additional
quantities of underground water,

unless he has obtained, in accordance with regulations
made under this section, a licence from the Authority.

(3) Subsection (2) shall not apply to—

(a) the construction or extension of any well, bore-
hole, or other work by any individual for the
purpose of abstracting underground water
solely and to the extent necessary for a supply
of water for the domestic purposes of his
household;

(b) the construction or extension of any well, bore-
hole or other work, if that construction or
extension fis expressely authorised by any
enactment; or

(c) any experimental boring required in connec-
tion with any such construction or extention as
is referred to in paragraph (a) and (b).

(4) No person shall abstract underground water
from—

{aY anyr wall hareahala Arx Athar warls ~cancteratad
enactment; or

(c) any experimental boring required in connec-
tion with any such construction or extention as
is referred to in paragraph (a) and (b).

(4) No person shall abstract underground water
from—

(a) any well, borehole or other work constructed
or extended in contravention of subsection (2);

(b) any well, borehole or other work the construc-
tion or extension of which was made lawful by
paragraph (a) or paragraph (b) of sub-
section (3), except for the purpose for which
it was constructed or extended; or
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(¢) any boring or other work constructed or
extended for any purpose other than the
abstraction of underground water,

unless he has obtained, in accordance with regulations
made under this section, a licence from the Authority.

(5) The Authority may, on the application of any
person, grant a licence for the purposes of subsections (2)
and (4), with or without conditions, or may refuse to grant
such a licence, but before the Authority refuses to grant
such a licence or attaches any condition thereto, it shall, if
requested to do so by the applicant, grant him an oppor-
tunity to appear before and be heard by a person appointed
for the purpose by the Authority.

(6) Before any person begins to construct any new
boring for the purpose of searching for or extracting
minerals, he shall give notice of his intention in the pre-
scribed form to the Authority, and shall take such measures
as may be required by the Authority for conserving water,
being measures which in the opinion of the Authority will
not interfere with the winning of minerals save that before
imposing any requirements under this subsection, the
Authority shall, if requested to do so by any person
interested in the work, grant him an opportunity to appear
before and be heard by a person appointed for the purpose
by the Authonty.

(7) A Ferson who contravenes any of the foregoing
provisions of this section or any requirement imposed
thereunder or any condition attached to a licence granted

for the purposes of subsections (2) and (4) is guilty of an
offence.

(8) No person shall—

(a) cause or allow any underground water to run
to waste from any well, borehole or other work
except for the purpose of testing the extent or
quality of the supply or cleaning, sterilising,
examining or repairing the well, borehole or

(8) No person shall—

(a) cause or allow any underground water to run
to waste from any well, borehole or other work
except for the purpose of testing the extent or
quality of the supply or cleaning, sterilising,
examining or repairing the well, borehole or
other work; or

(b) abstract from any well, borehole, or other
work water in excess of his reasonable require-
ments,

save however that, where underground water interferes or
threatens to interfere with the execution or operation of
any underground works (whether waterworks or not), it
shall not be an offence under this subsection to cause or
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allow the water to run to waste so far as may be necessary
to enable the works to be executed or operated, if no
other method of disposing of the water is reasonably
practicable.

(9) A person who contravenes any provision of
subsection (8) is, in respect of each offence, liable on
summary conviction to a fine of two hundred and fifty
dollars and the court may, on the conviction of any person,
order that the well, borehole or other work shall be effec-
tively sealed or may make such other order as appears
to the court to be necessary to prevent waste of water.

(10) If any person fails to comply with any such
order of the court, the court may (without prejudice to the
imposition of any penalty for contempt of court), on the
application of the Authority, authorise the Authority to
take such steps as may be necessary to execute the order,
and any expenses incurred in taking any such steps shall
be recoverable summarily as a civil debt from the person
convicted.

48. The Authority or any water purveyor may enter
into agreements with the owners and occupiers of any
land, or with a local authority, with respect to the execu-
tion and maintenance by any party to the agreement of
such works as the Authority or the water purveyors
consider necessary for the purpose of draining that land,
or for more effectually collecting conveying, or preserv-
ing the purity of, water which the Authority or the water
purveyor is for the time being authorised to take.

49. (1) If the Authority is of opinion that a serious
deficiency of water available for distribution by it or by
a water purveyor exists, or is threatened, the Authority
may, for such period as it thinks necessary, prohibit or
restrict as respects the whole or any part of its own water
supply system or that of a water purveyor the use, for the
purpose of watering private gardens or washing private
autcresy- v arel” avaliazoie 1ol dislnotinon oy it or ny
a water purveyor exists, or is threatened, the Authority
may, for such period as it thinks necessary, prohibit or
restrict as respects the whole or any part of its own water
supply system or that of a water purveyor the use, for the
purpose of watering private gardens or washing private
motor cars, of any water supplied by them and drawn
through a hosepipe or similar apparatus.

In this subsection the expression “private motor car”
means a motor vehicle intended or adapted for use on
roads, other than a public service vehicle within the mean-
ing of the Motor Vehicles and Road Traffic Ordinance, or
a goods vehicle within the meaning of that Ordinance, and
includes any vehicle drawn by a private motor car.
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(2) The Authority shall, before the prohibition or
restricion comes into force, give public notice in one or
more newspapers circulating within Trinidad and Tobago
of the prohibition or restriction and of the date when it
will come into force.

(3) A person who, while the prohibition or restric-
tion is in force, contravenes its provisions is, in respect of
each offence, liable on summary conviction to a fine of
twenty-five dollars.

(4) During any period when a prohibition or restric-
tion imposed under this section is in force, any officer of
the Authority or water purveyor, as the case may be, shall,
on producing if so required some duly authenticated docu-
ment showing his authority, have a right at all reasonable
hours to enter any premises to which the prohibition or
restriction applies for the purpose of ascertaining whether
there is or has been any contravention of the prohibition
or restriction; and the provisions of the Third Schedule
relating to entry of premises shall apply to any such right
of entry.

50. (1) The Authority may make bye-laws for preventing
waste, undue consumption, misuse, or contamination of
water supplied by it or by water purveyors.

(2) Bye-laws under this section may include

provisions—

(a) prescribing the size, nature, materials, strength
and workmanship, and the mode, of arrange-
ment, connection, disconnection, alteration and
repair, of the water fittings to be used; and

(b) forbidding the use of any water fittings which
are of such a nature or are so arranged or con-
nected as to cause or permit, or be likely to
cause or permit, waste, undue consumption,
misuse, erroneous measurement or contamina-
tion of water, or reverberation in pipes.

(3) If a person contravenes the provisions of any
bye-law made under this section, the Authority or water
nected as to cause or permit, or be likely to
cause or permit, waste, undue consumption,
misuse, erroneous measurement or contamina-

tion of water, or reverberation in pipes.

(3) If a person contravenes the provisions of any
bye-law made under this section, the Authority or water
purveyors may, without prejudice to their right to take
proceedings for a fine in respect of such contravention,
cause any water fittings belonging to or used by that person
which are not in accordance with the requirements of the
bye-laws to be altered, repaired or replaced, and may
recover the expenses reasonably incurred by them in so
doing from the person in default summarily as a civil debt.

Bye-laws for
preventing
waste, misuse

or contamination
of water
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Bye-laws for
preventing
pollution of
water of
Authority, &c.

51. (1) If it appears to the Authority to be necessary
for the purpose of protecting against pollution any water,
whether on the surface or underground, which belongs to
it or which belongs to a water purveyor or which the
Authority or a water purveyor is for the time being
authorised to take, the Authority may, after consultation
with the Minister of Health, by bye-laws—

(@) define the area within which it deems necessary

to exercise control; and

(b) prohibit or regulate the doing within that area

of any act specified in the bye-laws.

Bye-laws made under this section may contain different
provisions for different parts of the area defined by the
bye-laws.

(2) Where an area has been defined by bye-laws
under this section, the Authority or water purveyors may
by notice require either the owner or the occupier of any
premises within that area to execute and keep in good
repair such works as they consider necessary for prevent-
ing pollution of their water and, if he fails to comply with
any such requirement, he is liable on summary conviction
to the same penalties as if he had committed an act pro-
hibited by the bye-laws.

(3) An owner or occupier who considers that a
requirement made on him under subsection (2) is unreason-
able, may, within fourteen days after service on him of the
requirement, appeal to the Minister and the Minister may
determine the appeal himself or, if he thinks fit, may refer
it for determination by an arbitrator to be appointed, in
default of agreement, by the Minister, and the Minister
or arbitrator may, if he decides that the requirement is
unreasonable, modify or disallow the requirement.

(4) Where any person has failed to comply with a
requirement made on him under subsection (2) and
either—

(a) he has not appealed to the Minister against

that requirement and the time for appealing
has expired; or

unreaséhlohis ARRRY Be ahen@ Tited iFethente -

(4) Where any person has failed to comply with a
requirement made on him under subsection (2) and
either—

(a) he has not appealed to the Minister against
that requirement and the time for appealing
has expired; or

(b) his appeal has been dismissed or the require-
ment has been modified on his appeal and he
bas failed to comply with the requirement as
so modified;

the Authority or water purveyor may, without prejudice
to their rights to take proceedings for a fine in respect of
such failure, execute and keep in good repair the works
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specified in the requirement as originally made or, as the
case may be, as modified on appeal, and may recover the
expenses reasonably incurred by them in so doing from
the person in default summarily as a civil debt.

52. (1) The Minister shall be the confirming authority
as respects bye-laws made under sections 50 and 51 and
the provisions of the First Schedule shall apply to the
making and confirming of such bye-laws.

(2) The Authority or water purveyor concerned
may to the same extent enforce those bye-laws.

(3) Any such bye-laws may contain provisions for
imposing on any person contravening the bye-laws a fine,
recoverable on summary conviction, of twenty-five dollars
in respect of each offence and, in the case of a continuing
offence, a further fine of one hundred dollars for each day
during which the offence continues after conviction
therefor.

(4) An officer of the Authority or the water purveyor
concerned and authorised by them for the purpose, shall,
on producing if so required, some duly authenticated
document showing his authority, have a right at all reason-
able hours to enter any premises in the area to which the
bye-laws apply, for the purpose of—

(a) ascertaining whether there is or has been any

contravention of the bye-laws;

(b) in the case of bye-laws made under section 50,
exercising any right conferred on the Authority
or a water purveyor by subsection (3) of that
section; or

(¢) in the case of bye-laws made under section 51,—

(i) ascertaining whether or not circum-
stances exist which would justify the
Authority or a water purveyor making

. o Y:nn“;?'omant“nr:lnr D111'\¢_*ohf";r:\ﬂ 2N AFf
section; or

(¢) in the case of bye-laws made under section 51,—

(1) ascertaining whether or not circum-
stances exist which would justify the
Authority or a water purveyor making
a requirement under subsection (2) of
that section; and

(i) exercising any right conferred on the
Authority or a water purveyor by sub-

section (4) of that section to execute
and maintain works,

and the provisions of the Third Schedule relating to entry
of premises shall apply to any such right of entry.

General provision
as to bye-laws
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53. (1) If any person is guilty of an act or neglect
whereby any spring, well or adit, the water from which is
used or likely to be used for human consumption, or
domestic purposes, or for manufacturing food or drink for
human consumption, is polluted or likely to be polluted,
he is guilty of an offence.

(2) llothing in this section shall be construed as
prohibiting or restricting—

(a) any method of cultivation of land which is in
accordance with the principles of good
husbandry; or

(b) the reasonable use of oil or tar on any highway
maintainable at the public expense, so long as
the highway authority take all reasonable steps
for preventing the oil or tar, or any liquid or
matter resulting from the use thereof, from
polluting any such spring, well or adit.

(3) An officer of the fauthority or the water purveyor
concerned and authorised by the Luthority or water pur-
veyor for the purpose, shall, on producing, if so required,
some duly authenticated document showing his authority,
have a right at all reasonable hours to enter any premises
for the purpose of ascertaining whether there is or has been
any contravention of this section in relation to that spring,
well or adit, and the provisions of the Third Schedule
relating to entry of premises shall apply to any such right
of entry.

54. (1) The Authority or water purveyor concerned
may on any land belonging to them, or over or in which
they have acquired the necessary easements or rights,
construct and maintain drains, sewers, watercourses,
catchpits and other works for intercepting, treating or
disposing of any foul water arising or flowing upon that
land, or for otherwise preventing water, which belongs to
the Authority or which belongs to the water purveyor or
which the Authority or a water purveyor is for the time
being authorised to take, from being polluted.

_ (2) The Authority or any water purveyor propos-
Ing to construct any drain, sewer or watercourse for the

‘purposes mentioned in subsection (1), may, carry the

drain, sewer or watercourse under, across or along any
street, and such statutory provisions with respect to the
breaking open of streets as are applicable to the Authority
shall, with any necessary modifications and adaptations,
apply accordingly.
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Acquisition of Water Rights

55, (1) The Minister may, on the application of the Powerof
Authority or of a water purveyor or a licensee under Authority fcb
section 44 made through the Authority, by Order provide ;.‘2‘;’;"‘ et
for the compulsory acquisition by them of such rights to
take water from any stream or other source as may be
specified in the Order.

(2) Where such acquisition of rights will result in
the impounding of any stream, the Minister shall in any
Order for the compulsory acquisition of such rights pre-
scribe the quantity of compensation water to be provided
by the Authority or the water purveyor or licensee afore-
said and shall incorporate in the Crder the appropriate
provisions of Part I of the Fourth Schedule subject to such
modifications and adaptations as he thinks fit.

(3) Where such acquisition of rights will in the opinion
of the Minister substantially reduce the flow of any stream,
the Minister shall in any Order for the compulsory acquisi-
tion of such rights prescribe the extent to which and the -
circumstances in which water may be taken and also
incorporate in the Order the appropriate provisions of
Part I of the Fourth Schedule, subject to such modifica-
tions and adaptations as he thinks fit.

(4) In assessing the quantity of compensation water
to be provided under any such Order or in determining
the extent to which and the circumstances in which water
may be taken under any such Order, the Minister shall have
regard to all the circumstances of the particular case,
including—

(a) the character and flow of the stream;

(b) the extent to which the stream is or may in the
future be used for industrial purposes, fisheries,
water supply when appropriated by the
Authority or by other water purveyors, agricul-
ture, transport or navigation;

(c) the effect on land drainage or on any canal or

inland navigation of any alterations in the flow
of the stream,

and shall secure, as far as practicable, that the flow of the
stream does not fall below the minimum quantity necessary
to secure the interest of public health and the protection
of the rights of riparian and other land-owners.
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(5) On the making of an application for an Order
under subsection (1), the Authority or the water purveyor
or licensee, as the case may be, shall publish once at least
in each of two successive weeks in at least one newspaper
circulating in Trinidad and Tobago, a notice—

(a) stating the general effect of the Order;

(b) specifying a place where a copy of the draft
Order and of any relevant map or plan may be
inspected by any person free of charge at all
reasonable hours during a period of twenty-
eight days from the date of the first publication
of the notice;

(c) stating that within the said period, any person
may by notice to the Minister object to the
application.

(6) A person who is aggrieved by any provision of
the draft Order may object to the application for the mak-
ing of the Order and the Minister may determine the
objection himself or, if he thinks fit, may refer it for
determination by an arbitrator to be appointed, in default
of agreement by the Minister, and the Minister or arbitrator
may, uphold or disallow the objection.

56. The Authority may, in its discretion, erect, maintain
and supply with water in such places within Trinidad
and Tobago as it thinks fit, public stand-pipes for the
public use, and may remove any such stand-pipe which,
in its opinion, is no longer required, and may make regula-
tions as to the use of water from public stand-pipes.

Miscellaneous and General

57. (1) Subject to the provisions of this section, the
Authority or a water purveyor who is carrying out, or who
is about to carry out, the construction, alteration, repair,
cleaning, or examination of any reservoir, well or borehole,
line of pipes or other work forming part of its under-
takings may cause the water therein to be discharged into
anv available watercourse and for that purpose mav lav
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57. (1) Subject to the provisions of this section, the
Authority or a water purveyor who is carrying out, or who
is about to carry out, the construction, alteration, repair,
cleaning, or examination of any reservoir, well or borehole,
line of pipes or other work forming part of its under-
takings may cause the water therein to be discharged into
any available watercourse and for that purpose may lay
and maintain in any street, whether within or outside its
limits of supply, all necessary discharge pipes and appara-
tus, and such statutory provisions with respect to the
breaking open of streets as are applicable to the Authority
shall, with any necessary modifications and adaptations,
apply accordingly.
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(2) Except in a case of emergency, the Authority or
a water purveyor shall have due regard to any representa-
tions which may be made to them as to the time, mode and
rate of discharge with a view to avoiding or minimising
injury or inconvenience therefrom.

58. (1) The Authority is jointly and severally responsi- Responsibility
ble with local authorities for the administration of so much of Authority
of the provisions of sections 36 and 37 of the Public Health o7 sattetion
Ordinance, and of Part VI of that Ordinance as relates Gy weter
to all matters connected with the supply of houses with
water and the protection of the public from polluted water;
so however that for the purpose of the exercise of any
powers and the performance of any duties under the said
Part VI, of that Ordinance with respect thereto, when the
Authority exercises any power or performs any duty, with
reference to such matters, in conflict or at variance with the
exercise or performance of that power or duty by a local
authority, the exercise or performance of the power or
duty by the Authority shall prevail.

(2) Subject to subsection (1), the general powers of
supervision and inspection of the Minister of Health
over the local authorities under the Public Health Ordi- Cb. 12. No. 4
nance (including the power to make bye-laws under
section 15 thereof) with respect to the several matters
referred to in section 14 of that Ordinance, are exercisable
in relation to the Authority.

(3) In this section, “local authority” includes a cn. 12. No. 4
County Council established under the County Councils Cb. 39. No. 15
Ordinance.

69. With respect to the exercise of its powers and the Application of
performance of its duties under this Part, the provisions Third and Fourth
of the Third and Fourth Schedules shall be read as one Shedules to

Authority and
and shall apply— _ water purveyors,
(@) to the Authority; and &e.
{RY 5 o oadds sasseravine 34 dlha avelaad sk, s ass aas

59. With respect to the exercise of its powers and the Application of
performance of its duties under this Part, the provisions Third and Fourth
of the Third and Fourth Schedules shall be read as one Sthedules to

and shall apply— ::goglgvi;grs,
(a) to the Authority; and &e.

(b) to a water purveyor to the extent that they are,
and subject to such modifications as are, incor-

porated in the Order made by the Authority
under section 43;

(c) to a licencee to the extent that they are, and
subject to such modifications as are, incor-

porated in the licence granted by the Authority
under section 44.
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Penalty for €3. Any person who—
giving false \ 1 i i ish-
e () in keeping any record or journal or in furnish

ing any return, abstract or information which
he is required by or under this Part to keep or
furnish, knowingly or recklessly makes any
statement which is false In a materiai par-
ticular; or

(b) for the purpose of obtaining any licence from
the Minister under this Part, knowingly makes
any statement which is false in a material
particular,

1s liable in respect of each offence—

(1) on summary conviction, to a fine of
two hundred and fifty dollars or to
imprisonment for three months or to
both such fine and imprisonment; or

(ii) on conviction on indictment, to a fine
of one thousand dollars or to imprison-
ment for three months or to both such
fine and imprisonment.

PART 1V

SEWERAGE

LPreliminary
Tnterpretation 61. (1) In this Part and in section 2 and in the Third and
of Part IV Fifth Schedules—
Ch. 12. No. 4

(a) “ bye-laws” means bye-laws made by the
Authority under subsection (7) of section 66;

(b) “collecting sewer system' means a collecting
sewer together with all the house-sewers by
which sewage is conveyed into the collecting
sewer;

(¢) “collecting sewer” means the common pipe, not
being a street sewer into which is discharged or
into which it is intended to discharge the sewage
from two or more premises that conveys that
sewage into a street sewer, and includes all
appliances and accessories thereto;

(d) “house connection” means that portion of the
house sewer outside the boundary of the
premises;
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(e) “house sewer’” means any drain or pipe for the
drainage of the sewage from a house or building,
its areas, water-closets, baths, offices and stables,
to a street sewer or to a collecting sewer and
includes the house connection gully traps, sinks,
approved traps and other accessories;

(f) “service pipe” means any pipe from the service
stop-cock with the necessary appliances and
accessories laid for the supply of water to private
premises.

(9) “‘sewage’ includes the waste of animal life other
than stable manure, the drainings of stable water
and liquid waste discharged from sinks, basins,
baths, and all other water which has been used
for domestic purposes or in any industrial
processes, and all waste water;

(k) “‘soil pipe’” means the pipe forming the connection
between a watercloset and the house-sewer, and
includes all necessary appliances;

(i) “‘street sewer’ means all sewers, pipes, inter-
cepting sewers, man-holes, gullies, flushing tanks,
ventilating openings, or shafts concerning the
sewer system on and under the roads, streets,
and lands within a sewerage area;

(j) “watercloset” includes the necessary pan, sup-
porting base, fitting, cisterns and other flushing
arrangements, soil pipe and ventilation shaft,
and any other connection usually used for
collecting and conveying sewage from one place
to another, but does not include the enclosing
structure;

(2) For the purpose of all acts performed and things
done prior to the commencement of this Act by or under
the authority of the Governor-General in relation to and
in construction of the sewerage works, the powers and
duties of the Authority under this Part shall be deemed
always to have been in existence and to have been lawfully
exercised under the authority of this Act by the Authority
and by the persons performing those acts and doing those
things.
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Responsibility for Sewerage, Sanitation and works
and fittings vn Buildings
Responsibility 62. The Authority is responsible—
of Authority

for sewerage

Responsibility
of Authority

for sanitation
and construction
of sanitary con-
veniences in
buildings

Ch. 12. No. 4

(@) for maintaining and developing,
(i) the existing sewerage system and other
property relating thereto; and

(ii) all sewerage works, the construction of
which is at the commencement of this
Act already completed and in operation,

that are transferred to it by section 11;

(b) for constructing and developing such further
sewerage works as it considers necessary or
expedient; and

(¢) for administering the sewerage services thereby

established and providing sewerage facilities in
Trinidad and Tobago.

63. (1) The Authority is jointly and severally responsible
with local authorities for the administration of the provisions
of sections 36, 37, 55, 58c to 60, 604 (2) and (3) and 608 of
the Public Health Ordinance, in relation to all matters
connected with the provision of sewerage facilities in
Trinidad and Tobago, including the regulation and control
of works and fittings in buildings provided for by para-
graphs (a), (b) and (c¢) of subsection (1) of section 60a
of that Ordinance, and the provisions of Part VII of that
Ordinance are applicable to the Authority in such exercise
of its responsibility; so however that for the purpose of
the exercise of any power and the performance of any duty
under the said sections 36, 37, 55, 58¢ to 60, paragraphs
(@), (b) and (¢) of subsection (1) of 604, sections 604 (2) and
(3) and 608 of that Ordinance and the provisions of Part VII
of the said Ordinance so applicable thereto with respect
to sanitary conveniences whether in connection with
buildings or otherwise, when the Authority exercises any
power or performs any duty with reference to such matters
10, fiatunte POTBRINRRSITR FBE G38TSGL 0L GO YA S
(3) and 608 of that Ordinance and the provisions of Part VIL
of the said Ordinance so applicable thereto with respect
to sanitary conveniences whether in connection with
buildings or otherwise, when the Authority exercises any
power or performs any duty with reference to such matters
in conflict or at variance with the exercise or performance
of that power or duty by a local authority, the exercise

or performance of the power or duty by the Authority

shall prevail.

(2) Subject to subsection (3), for the purpose of any
power to make building bye-laws conferred under section
604, of the Public Health Ordinance, where there is any
conflict or variance between the bye-laws or building
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bye-laws of the Authority and those of a local authority
with reference to the same matter the bye-laws of the
Authority shall prevail.

(3) The general powers of supervision and inspection
of the Minister of Health over the local authorities under
the Public Health Ordinance (including the power to make
bye-laws under section 15 thereof) with respect to the
several matters referred to in section 14 of that Ordinance,
are exercisable in relation to the Authority.

(4) In this section, “local authority’” includes a
county council established under the County Councils ch. 39. No. 15
Ordinance.

Construction and Operation of Sewerage Works

64, Without prejudice to the generality of section 62, the Authority may

Authority may— cause sewerage
to b t ted h d d .. works to be
() cause to be constructed such underground main .,.ticted

drainage sewers in any street, street sewers,
collecting sewers and house-sewers as are
necessary to complete the construction of the
sewerage works and for the conveyance and
disposal of the sewage thereof;

(b) cause to be laid down, installed, erected, and
constructed all such works, pumps, machinery,
appliances and accessories as may be requisite
for the effective operation and working of the
sewer system and for the proper conveyance and
disposal of sewage;

(¢) employ sewerage contractors, who shall be in
charge of and responsible for the construction
of the works mentioned in paragraphs (a) and
(b), and such statutory provisions with respect
to the breaking open of streets and entry of
premises as are applicable to the Authority

shall, with any necessary modifications and
.oﬂf\nlu—s¢;1;wn. _n.-Bz\]-vv too £ha AansafFen atova

charge of and responsible for the construction
of the works mentioned in paragraphs (a) and
(b), and such statutory provisions with respect
to the breaking open of streets and entry of
premises as are applicable to the Authority
shall, with any necessary modifications and
adaptations, apply to the contractors.

65. The Authority may by Order divide Trinidad and Divisios of
Tobago into separate sewerage areas for any one or more Trinidad and
of the following purposes— :;?:g‘;:’::m

(a) completing the construction of or further con-
structing the sewerage works transferred to the
Authority under section 11;
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each area

(b) developing the sewer system, including the
existing sewerage system;

(¢) vesting in itself any sewerage system (within the
meaning of paragraph 25 of the Third Schedule);

(d) operating the sewerage works constructed in
such areas as well as the existing sewerage
system, in accordance with the provisions of
this Act, notwithstanding that there remains to
be completed sewerage works in any other area;

(e) operating a sewerage system referred to in
paragraph (¢).

66. (1) On or after the commencement by the Authority
of the construction of sewerage works in a sewerage area,
the Authority shall give notice by advertisement or other-
wise to the owner of every house, building or premises
requiring him, within such time as may be limited by such
notice—

(a) in respect of every house, building or premises
within the sewerage area not having a water-
closet, to construct and instal a watercloset on
the premises; and

(b) to connect every watercloset, sink, basin, bath
or other receptacle which discharges sewage,
that is situated in or on any house, building
or premises within the sewerage area, by means
of soil pipes and a house sewer, or such portion
thereof as may be necessary-

(i) to the collecting sewer, if any, or
(ii) to the house connection, if any, or
(iii) to the street sewer,
in accordance with bye-laws, or the approval of the
Authority.

(2) Bye-laws made by the Authority in accordance
with subsection (1) may contain provision for—
(@) excepting from the provisions of subsection (5)
the owner of any house, building or preinises,
. avourualOd A f‘ﬁ?ﬁ hUS'U‘El‘q’:ﬂba,g\}T“Blllcwalllﬁu?’&x ™R uhe
Authority.

(2) Bye-laws made by the Authority in accordance

with subsection (1) may contain provision for—-

() excepting from the provisions of subsection (5)
the owner of any house, building or premises,
not exceeding such annual value as may be
prescribed by the bye-laws upon such conditions
as the Authority may determine; and

(b) prescribing the nature and quantity of any
industrial waste as respects which an owner
of any building or premises is required not to
comply with the requirements of a notice under
subsection (1).
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(3) Nothing in paragraph (@) of subsection (1) shall
apply to the owner of any such house, building or premises,
unless a sufficient water supply is available, whether on the
premises or in the street.

(4) Subsection (1) shall not apply to the owner of
any premises where no part of the premises is within one
hundred and fifty feet of a collecting sewer or a street
sewer.

(6) If any person fails to comply with the require-
ments of a notice given to him under subsection (1), he is
guilty of an offence and liable on summary conviction to
a fine of twenty-five dollars and to a further fine not
exceeding two dollars and fifty cents for every day during
which the offence is continued after conviction, and the
Authority may, without prejudice to its right to take
proceedings for a fine in respect of such failure, by its
officers and servants, enter the house, building or premises
and construct those works and do other work in relation
thereto in its opinion necessary; and the provisions of the
Third Schedule relating to entry of premises shall apply to
such right of entry.

(6) Subject to any bye-laws made by the Authority,
no person shall construct or reconstruct any house or
building on any premises within a sewerage area unless he
first submits to the Authority for approval (in accordance
with bye-laws) the plan of the watercloset, house-sewer and
the connection to the street sewer, and any alteration or
extension of a house-sewer already constructed.

(7) The Authority may make bye-laws for regulating
the construction of sewerage works and the materials to be
used therein, and such bye-laws may contain provisions
prescribing the size, nature, materials, strength and
worlimanship, and the mode, of arrangement, connection,
disconnection, alteration and repair, of the sewerage works
to be used.

(8) If a person contravenes the provisions of any

bye-law made under this section, the Authority may,
usetl vaerein, 4 SsuctL UyU‘lHuWB Iuay COHvAlLIL J:)l' VISLOLLS

prescribing the size, nature, materials, strength and
workkmanship, and the mode, of arrangement, connection,
disconnection, alteration and repair, of the sewerage works
to be used.

(8) If a person contravenes the provisions of any
bye-law made under this section, the Authority may,
without prejudice to its right to take proceedings for a fine
in respect of such contravention, cause any sewerage works
belonging to or used by that person which are not in
accordance with the requirements of the bye-laws to be
altered, repaired or replaced, and may recover the expenses
reasonably incurred by it in so doing from the person in
default summarily as a civil debt.
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(9) Any such bye-laws may contain provisions for
imposing on any person contravening the bye-laws a fine,
recoverable on summary conviction, of twenty-five dollars
in respect of each offence and, in the case of a continuing
offence, a further fine of one hundred dollars for each day
?uring which the offence continues after conviction there-

or.

(10) An officer of the Authority and authorised by it
for the purpose, shall, on producing if so required, some
duly authenticated document showing his authority, have
a nght at all reasonable hours to enter any premises in the
area to which the bye-laws apply, for the purpose of—

(a) ascertaining whether there is or has been any
contravention of the bye-laws, or

(b) exercising any right conferred on the Authority
or a water purveyor by subsection (8) of that
section,

and the provisions of the Third Schedule relating to entry
of premises shall apply to any such right of entry.

Payment for certain Works

67. (1) Where a person fails to comply with the require-
ments of a notice given to him under subsection (1) of
section 66 and the Authority executes the work under
subsection (5) thereof, such percentage of the expenses as
may be prescribed, as are incurred by the Authority
in constructing and installing the watercloset and in
laying and constructing of any house-sewer (when there
18 no collecting sewer system) and of the requisite appli-
ances and accessories thereto, shall be a debt due and
be paid to the Authority by the owner of the house,
building or premises in respect of which the house-sewer is
laid and constructed, and, subject to subsection (3), in
default, may be recovered summarily, as a civil debt.

(2) Such percentage of the expenses as may be
prescribed, as are incurred by the Authority in the
laying and constructing of any collecting sewer system
e Thaht tu Yokd Avauwvrdyh vy ide fowhbr A-thetoube;
building or premises in respect of which the house-sewer is
laid and constructed, and, subject to subsection (3), in
default, may be recovered summarily, as a civil debt.

(2) Such percentage of the expenses as may be
prescribed, as are incurred by the Authority in the
laying and constructing of any collecting sewer system
shall be a debt due and be paid to the Authority by

owners of those houses, buildings and premises from

which sewage is conveyed into the collecting sewer in
proportion to the number of points at which sewage is
taken into the sewer system from the houses, buildings
and premises of each owner, and subject to subsection (3),
in default, may be recovered summarily as a civil debt.
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(3) Where a person complies with the requirements
of a notice given to him under subsection (1) of section 66,
the complementary proportion of the percentage of the
expenses prescribed by the Authority under subsection (1),
if any, that are reasonably incurred in laying the house-
sewer (when there is no collecting sewer system) and of the
requisite appliances and accessories, together with an
additional allowance, if the Authority so resolves, not
exceeding five per cent., shall be paid to him by the
Authority.

(4) Payment of the expenses referred to in sub-
sections (1) and (2) shall be made within thirty days after
demand in writing by the Authority; save that, subject to
section 76, other than subsection (2) thereof (which relates
to the power of the Authority to declare expenses recoverable
under that section to be payable with interest by instal-
ments), any owner who does not within the said period of
thirty days pay those expenses—

(a) shall pay them by annual instalments of one-
fifteenth part of the whole sum originally due,
with interest on the principal amount from time
to time remaining unpaid at the rate of not less
than six per centum per annum; and

(b) may on seven days’ notice in writing to the
Authority pay off the balance or part thereof of
the principal amount and any interest that may
be then due.

(5) All sums, including any instalments under para-
graph (a) of subsection (4), due and payable under this
section may, without prejudice to their recovery by summary
process, but subject to the provisions as to the recovery of
expenses in Part V, if payment be not made within thirty
days of the same becoming due, be recovered under the
Rates and Charges Recovery Ordinance, as if the expenses
were rates and charges within the meaning of that Ordinance
process, but subject to the provisions as to the recovery of
expenses in Part V, if payment be not made within thirty
days of the same becoming due, be recovered under the
Rates and Charges Recovery Ordinance, as if the expenses
were rates and charges within the meaning of that Ordinance
and the Authority was a public authority under that
Ordinance.

68. Where the owner of a house, building or premises Recovery by
is liable under this Part for repayment of the expenses of Authority from
any work done by the Authority he shall pay them on °%0er of expenses
demand in writing by the Authority. for; ek dans
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69. (1) The Authority may, in accordance with such
requirements as may be provided by regulations, grant
licences authorising persons to construct, execute, repair
or perform work, required of the owner of any house under
section 66 in connection with house-sewers and water-
closets as the Authority thinks fit. The persons shall be
styled Licensed Sanitary Constructors, and it shall be
their duty to act in accordance with this Act and any rules
and regulations and to obey the orders of the Authority,
or anyone authorised by the Authority. Licensed sanitary
constructors shall be responsible for the acts and omissions
of all those employed by them.

(2) The Authority may by regulations made under
this Part prescribe fees to be paid for examinations and
licences of sanitary constructors.

(3) The Authority may in its discretion suspend or
cancel the licence of a sanitary constructor who is guilty
of misconduct in the performance of his duties under this
Part or the regulations.

(4) The grant, suspension, or cancellation, of a
licence shall be published in the Gazefte and one daily
newspaper.

(6) No person other than a licensed sanitary con-
structor may do any work in relation to a collecting-
sewer, house-sewer, watercloset or soil pipe; and notwith-
standing any enactment to the contrary any unlicensed
person who does that work or any person who causes it to
be done by such unlicensed person is liable on summary
conviction to a fine of not less than twenty-five dollars,
and not more than two hundred and fifty dollars.

(6) For the purposes of this section, a person
employed by the Authority whether as a servant or an
independent contractor shall be deemed to be a licensed
sanitary constructor with regard to work done by hlm

P

and not moré 't,-h-a,n tﬁ-vo hundi‘ed .a,nd fifty dollars.

(6) For the purposes of this section, a person
employcd by the Authority whether as a servant or an
independent contractor shall be deemed to be a licensed
sanitary constructor with regard to work done by him
that is authorised by the Authority.

Miscellaneous and General

7¢. With respect to the exercise of its powers and
performance of its duties under this Part, the provisions
of the Third and Fifth Schedules shall be read as one and
apply to the Authority.
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PART V

GENERAL AND MISCELLANEOUS

Acquisition of Land and Water Rights

71. (1) The Authority may be authorised by means of
a compulsory purchase Order made by it and confirmed
by the Minister to purchase land compulsorily or to
acquire water rights compulsorily under this section for
any of the purposes of its water undertaking or proposed
water undertaking or for any of its sewerage works or
proposed sewerage works.

(2) The provisions of the Second Schedule shall
have effect with respect to compulsory purchase orders
made under this section.

(3) The Land Acquisition Ordinance is hereby in-
corporated with the foregoing provisions of this section and
in construing that Ordinance “land” shall have the mean-
ing assigned to it in this Act.

Miscellaneous Powers and Duties of the Authority

72, (1) The Authority or a water purveyor may, on the
request of any person to whom they supply or propose to
supply water, or in the case of the Authority whom it has
provided or whom it proposes to provide with sewerage
facilities supply to him, by way either of sale or hire, any
such water fittings or sanitary conveniences and appliances,
as the case may be, as are required or allowed by the bye-
laws, under Part III or building bye-laws referred to in
Part 1V, and may on such request, install, repair or alter
any such water fittings or such sanitary convenience or
apphance whether supplied by them or not, as the case
may be, and may provide any materials and do any work
required in connection with such installation, repair or
alteration of water fittings or sanitary conveniences or
appliances. as the case may be.

The Authority or a water purveyor may make such
charges as may be agreed or, in default of agreements, as
may be reasonable for any fittings or sanitary convenience
or appliance supplied, or any materials provided or work
done, under this subsection and may recover such charges
summarily as civil debts.

(2) Any fittings or sanitary conveniences or appli-
ances let for hire by the Authority or a water purveyor,
as the case may be,

Power of

Authority to
acquire land
compulsorily

Ch. 27, No. 10

Power to
supply water
fittings, &c.
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(a) shall, notwithstanding that they be fixed to
some part of the premises in which they are
situated or be laid in the soil thereunder,
continue to be the property of, and removable
by, the Authority or a water purveyor; and

(b) shall not be subject to distress or to the land-
lord’s remedy for rent, or be liable to be taken
in execution under any process of any court or
in any proceedings in bankruptcy against the
persons in whose possession they may be,

so however that nothing in this subsection shall affect the
valuation for rating of any rateable hereditament.

(3) If any person wilfully or negligently injures or
suffers fo be injured any water fitting or sanitary con-
venience or appliance belonging to the Authority or a water
purveyor, he 1s liable on summary conviction to a fine of
twenty-five dollars and the Authority or a water purveyor
may do all such work as is necessary for repairing any
injury done and may recover the expenses reasonably
incurred by them in so doing from the offender summarily
as a civil debt.

73. (1) Where an owner of land proposes to erect
thereon buildings for which a supply of water for domestic
purposes will be needed, he may make application
requesting the Authority—

(a) to construct any necessary service reservoirs,
to lay the necessary mains to such point or
points as will enable the distribution system
concerning such buildings to be connected
thereto at a reasonable cost and to bring water
to that point or those points;

(b) subject to Part IV, to construct the necessary
sewerage facilities,

A s A b -ass win feilabic Tuid uisutbudiun Lysi€in
concerning such buildings te be connected
thereto at a reasonable cost and to bring water
to that point or those points;

(b) subject to Part IV, to construct the necessary
sewerage facilities,

and the Authority may, if it thinks fit, subject as herein-
after provided, accede to that request.

(2) In subsection (1) “distribution system” means
a system of mains privately laid by a person in connection
with a building or building area in accordance with any

requirements pursuant to sections 36 and 37 of the Public
Health Ordinance.



No. 16. Water and Sewerage 1965

199

(3) The Authority before entertaining such applica-
tion—
(a) in the case of the construction of the necessary
service reservoirs and the provision and the
laying of the necessary mains—

(i) may require the owner to undertake to
pay In respect of each year a sum
amounting to one-eight of the expense
of providing and constructing the
necessary service reservoirs and pro-
viding and laying the necessary mains
as well as installing any necessary
pumping equipment and appliances
(less any amounts received by the
Authority in respect of water supplied,
whether for domestic or non-domestic
purposes, in that year from those
mains) until the aggregate amount of
water rates payable annually in respect
of the buildings when erected and in
respect of any other premises con-
nected with the said mains at the rates
for the time being charged by the
Authority equals or exceeds such sum
as aforesaid or until the expiration of a
period of twelve years, whichever first
occurs; and

(ii) except where the owner is a local or
public authority, may also require him
to deposit with the Authority as
security for payment of the said annual
sums, such sum, not exceeding the
total expense of constructing the
service reservoirs and providing and
laying the mains, as the Authority
may require;

(D) in the case of the construction of the necessary
sums, such sum, not exceeding the
total expense of constructing the
service reservoirs and providing and
laying the mains, as the Authority
may require;

(b) in the case of the construction of the necessary
sewerage facilities, may require the owner to
enter into such a.rrangemen’ts for meeting the
expenses involved as is provided by regulations.

(4) Any question arising under paragraph (a) of
subsection (1), as to the points to which mains must be
taken in order to enable buildings to be connected thereto
at a reasonable cost shall, in default of agreement, be
determined by the Minister.
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74, (1) Subject to section 75, water rates and sewerage
rates payable to the Authority, shall be payable and
recoverable in accordance with the provisions of this
section and not otherwise.

(2) Except where an owner of premises who is not
himself the occupier thereof is liable by or under any enact-
ment, or by agreement with the Authority, to pay the
water rate or sewerage rate for a supply of water or for
sewerage facilities to those premises, the water rate and
sewerage rate respectively shall be payable by the occupier
of the premises.

(3) Where premises not supplied with water by the
Authority is within a quarter of a mile of a public stand
pipe the water rate shall be payable by the owner thereof,
and the water rate shall be recoverable in the manner in
which water rates are recoverable under the Rates and
Charges Recovery Ordinance.

(4) The water rate and sewerage rate payable by
any person may after a demand therefor be recovered
from the person liable therefor by the Authority either
summarily as a civil debt, or as a simple contract debt in
any court of competent jurisdiction.

(5) Subject as hereinafter provided and to the
provisions of subsection (6) where a person fails to pay
within seven days after a demand therefor any instalment
of a water rate or sewerage rate payable by him in respect
of any premises, the Authority may cut off the supply of
water to the premises and recover the expenses reasonably
incurred by it in so doing in the same manner as the instal-
ment due, save that if, before the expiration of the said

seven days, notice in writing is given to it that there is a
Wil sevelr diys atel d Jeiand Wel 1o dily Wsid et

of a water rate or sewerage rate payable by him in respect
of any premises, the Authority may cut off the supply of
water to the premises and recover the expenses reasonably
incurred by it in so doing in the same manner as the instal-
ment due, save that if, before the expiration of the said
seven days, notice in writing is given to it that there is a
dispute as to the amount due in respect of the water rate
or sewerage rate, or as fo the liability to pay the rate, the

“Authority shall not cut off the supply of water until the

dispute has, on the application of either party, been settled
by a court of summary jurisdiction, but only if the occupier
tenders the amount due in respect of the water rate or

sewerage rate, as the case may be, without prejudice to
the dispute.
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(6) Where, at the date when an instalment of a
water rate or sewerage rate in respect of any premises
becomes due, the owner of the premises is liable by or
under any enactment, or by agreement with the authority,
to pay the water rates for the supply of water to those
premises or to pay the sewerage rates and is not himself
the occupier thereof, the Authority shall not cut off the
supply of water to the premises for a failure by him to pay
any such instalment, but the instalment, without prejudice
to the right of the Authority to enforce payment thereof by
him, may be recovered by it either from the owner for
the time being, or, subject as hereinafter provided, from
the occupier for the time being, of the premises, in the
manner in which water rates and sewerage rates are
recoverable.

(7) Where the occupier of such premises is not the
owner thereof—

(a) proceedings shall not be commenced under
subsection (6) against the occupier until notice
has been given to him requiring him fo pay
the amount due out of any rent which is
then due, or which may thereafter become due,
from him, and he has failed to comply with the
notice; and

(b) no greater sum shall be recoverable at any one
time from the occupier than the amount of
rent, which is owing by him, or which has
accrued since such notice as aforesaid was
given to him; and

(¢) if the occupier, as between himself and the
owner of the premises, is not liable to pay the
water rate or sewerage rate he shall be entitled
to deduct from the rent payable by him any
sum paid by him in compliance with the notice,

or so recovered from him.
\U} 1L LIe UCUUPIUI, ds pelweell uuselr ana ine

owner of the premises, is not liable to pay the
water rate or sewerage rate he shall be entitled
to deduct from the rent payable by him any
sum paid by him in compliance with the notice,
or so recovered from him.

(8) In this section the expression ‘“water rate”
includes any additional charge payable to the Authority
in respect of a supply of water for domestic purposes.

(9) Notwithstanding anything in this Act to the
contrary, but subject to section 75, sewerage rates shall be
payable by the person liable therefor from the expiration
of the notice given under subsection (1) of section 66 or



202

No. 16. Water and Sewerage 1965

Transitional
provision con-
cerning water
and sewerage
rates

Certain expenses
recoverable from
owners to be a
charge on the
premises: power
to order payment
by instalments

from the date when the house, building or premises is
first served with sewerage facilities, whichever is the
earlier.

75. (1) Notwithstanding any agreement or rule of law to
the contrary, where a house, building or premises is at the
commencement of this Act, supplied with water by the
Authority or is served with sewerage facilities, until the
owner thereof gives notice in writing to the Authority of
the name of the occupier and the Authority makes demand
on such occupier therefor, the water rates and sewerage
rates in respect of such house, building or premises shall
be payable by the owner thereof.

(2) In this section a reference to a house, building or
premises served with sewerage facilities shall be construed
so as to include a reference to a house, building or premises
in respect of which a notice given under subsection (1) of
section 66, has expired.

Provisions as to recovery of expenses, etc.

76. (1) Where the Authority has incurred, or is deemed
by reason of the transfer of rights and obligations under
section 11, to have incurred expenses for the repayment of
which the owner of the premises in respect of which the
expenses were incurred is liable, either under this Act, or
under any enactment repealed thereby, or by agreement
with the Authority, those expenses, together with interest
from the date of service of a demand for the expenses,
may be recovered by the Authority from the person who
is the owner of the premises at the date when the works
are completed, or, if he has ceased to be the owner of the
premises before the date when a demand for the expenses
1s served, either from him or from the person who is the
owner at the date when the demand is served, and, as from
the date of the completion of the works, the expenses and
interest accrued due thereon shall, until recovered, be a

charge on the premises and on all estates and interests
therein.

(2)_The A_El'.hoxtity_‘ may by Order declare any
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1s served, either from him or from the person who is the
owner at the date when the demand is served, and, as from
the date of the completion of the works, the expenses and
interest accrued due thereon shall, until recovered, be a

charge on the premises and on all estates and interests
therein.

(2) The Authority may by Order declare any
expenses recoverable by it under this section to be payable
with interest by instalments within a period not exceeding
fifteen years, until the whole amount is paid.

~ (3) Any instalment and interest, referred to in sub-
section (2), of this section or in subsection (4) of section 67,
or any part thereof may be recovered from the owner or
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occupier for the time being of the premises in respect of
which the expenses were incurred, and, if recovered from
the occupier, may be deducted by him from the rent of
the premises; but so however that an occupier shall not be
required to pay at any one time any sum in excess of the
amount which was due from him on account of rent at,
or has become due from him on account of rent since, the
date on which he received a demand from the Authority
together with a notice requiring him not to pay rent to his
landlord without deducting the sum so demanded.

An Order may be made under this subsection at any
time with respect to any unpaid balance of expenses and
accrued interest; so however, that the period for repay-
ment shall not in any case extend beyond fifteen years
from the service of the first demand for the expenses.

(4) The rate of interest chargeable under sub-
section (1) or subsection (2) shall be such rate as the
Authority may determine; except that the Minister may
from time to time by order fix a maximum rate of interest
for the purpose of this section generally, or different
maximum rates for different purposes and in different
cases.

(5) The Authority shall, for the purposes of enforcing
a charge under this section, have all the same powers and
remedies under the Conveyancing and Law of Property
Ordinance and otherwise as if it was a mortgagee by deed
having powers of sale and lease, of accepting surrenders
of leases and of appointing a receiver.

77. Where the Authority claims to recover any expenses
under this Act from a person as being the owner of the
premises in respect of which the expenses were incurred
and that person proves that he—

(a) is receiving the rent of those premises merely
as agent or trustee for some other person; and
(b) has not, and since the date of the service on
him of a demand for payment has not had, in
pronusvs ubithardeoowhahir e dhpdists-warvurcuntu
and that person proves that he—
(a) is receiving the rent of those premises merely
as agent or trustee for some other person; and
(b) has not, and since the date of the service on
him of a demand for payment has not had, in
his hands on behalf of that other person suffi-
cient money to discharge the whole demand of
the Authority,
his liability shall be limited to the total amount of the
money which he has or has had in his hands as aforesaid,
but the Authority may in such case recover the whole or
any unpaid balance thereof from the person on whose
behalf the agent or trustee receives the rent.

Ch. 27. No. 121
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78. A judge of any court or a justice of the peace shall
not be disqualified from acting in cases arising under this
Act by reason only of his being as one of several rate-
payers, or as one of any other class of persons, liable in
common with the others to contribute to, or be benefited
by, any rate or fund out of which any expenses of the
Authority are to be defrayed.

79. A person who wilfully obstructs any person acting
in the execution of this Act, or of any regulation, bye-law,
Order or warrant made or issued thereunder is, in any
case for which no other provision is made by this Act,
liable to a fine of twenty-five dollars and for each sub-
sequent offence to a further fine of fifty dollars.

80. If on a complaint made by the owner of any
premises, it appears to a court of summary jurisdiction
that the occupier of those premises prevents the owner
or any person authorised by him from executing any work
which he 1s by or under this Act, required to execute, the
court may order the occupier to permit the execution of
the work.

81. Where provision is made by or under this Act for
the imposition of a daily penalty in respect of a continuing
offence, the court by which a person is convicted of the
original offence may fix a reasonable period from the date
of conviction for compliance by the defendant with any
directions given by the court and, where a court has fixed
such a period, the daily penalty shall not be recoverable
in respect of any day before the expiration thereof.

82, Any sum that the Authority is entitled to recover
under this Act, and with respect to the recovery of which
provision is not made by any other section of this Act,
may be recovered either summarily as a civil debt, or as
a simple contract debt in any court of competent jurisdic-
tion.

83. A person who contravenes or fails to comply with
any of the provisions of this Act is guilty of an offence, and
any person guilty of an offence against this Act, except
where the provision by or under which the offence is
created provides the penalty to be imposed, is liable on
summary conviction to a fine of two hundred and fifty
dollars, and in the case of a continuing offence to a further
fine of twenty-five dollars for each day during which the
offence continues after conviction therefor.
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84. (1) The Authority may make regulations for the Regulatioos
purpose of carrying this Act into effect.

(2) Such regulations may contain provisions for
imposing on any person contravening the regulations, a
fine, recoverable on summary conviction of two hundred
and fifty dollars in respect of each offence and, in the case
of a continuing offence, a further fine of twenty-five dollars
for each day during which the offence continues after
conviction therefor.

35. Legal proceedings may, in any court of summary Legal proceedings
jurisdiction be conducted on behalf of the Authority.

(a) by the Secretary or the Executive Director,

(b) by any other officer of the Authority appointed
so to do by resolution of the Authority, a copy
of which purporting to be certified under the
hand of the Secretary shall be sufficient
evidence of the contents thereof.

86. (1) Notwithstanding any rule of law to the contrary, Exemption
the Governor-General may by Order exempt the Authority from taxes
in whole or in part from the payment of any tax imposed
by or under any enactment.

(2)' In this section “tax” includes assessments, fees,
charges, imposition and such other levies as form part or
are intended to form part of the general revenue.

87. The Central Water Distribution Authority Ordi- Repeal
nance is hereby repealed.

88. The Public Health Ordinance is amended in the Public Health

manner set out in the Sixth Schedule. Ordmgn;e
amende.

Ch. 12, No. 4
Sixth Schedule

89. The enactments specified in the first column of the Ordinances
Seventh Schedule shall have effect subject to the amend- 2224
ments respectively specified in relation thereto in the sventhiSehedule
second column of that Schedule.

90. This Act shall come into operation on a date to be Commencement
fixed by proclamation of the Governor-General published
in the Gazetle.

91. This Act binds the Crown. Act binds the

Crown
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(Section 52)
FIRST SCHEDULE

Bye-laws made by the Authority undey Part I1I of the Act

{. Bye-laws to which this Schedule applies shall be made under the common
seal of the Authority, and shall not have effect until they are confirmed by the
Minister.

2. At least one month before application for confirmation of the bye-laws
is made notice of the intention to apply for confirmation shall be published in
the Gazette and in at least one newspaper circulating in Trinidad and Tobago.

3. For at least one month before such application is made, a copy of the
bye-laws shall be deposited at the offices of the Authority and of any water
purveyor concerned and shall at all reasonable hours be open to public inspection
without payment.

4. The Authority or water purveyor shall, at the request of any person
interested, furnish to him a copy of the proposed bye-laws upon payment of
such sum not exceeding twenty-five cents as they think reasonable.

5. The Minister may confirm, or refuse to confirm, any bye-law submitted
to bim under this Schedule for confirmation, and may fix the date on which the
bye-law is to come into operation but if no date is so fixed the bye-law shall
come into operation at the expiration of one month from the date of its
confirmation.

6. A copy of the bye-laws, when confirmed, shall be printed and published
in the Gazelle and a copy thereof deposited at the offices of the Authority or
water purveyor concerned and shal! at all reasonable hours be open to public
inspection without payment, und a copy thereof shall, on application, be furnished
to any person on payment of such sum not exceeding twenty-five cents as the
Authority thinks reasonable.

7. The production of a printed copy of the bye-laws, upon which is endorsed
a certificate purporting to be signed by the Secretary of the Authority, stating—
(a) that the bye-laws were made by the Authority;
(b) that the copy is a true copy of the bye-laws;
Authority thinks reasonable.

7. The production of a printed copy of the bye-laws, upon which is endorsed
a certificate purporting to be signed by the Secretary of the Authority, stating—

(@) that the bye-laws were made by the Authority;
(b) that the copy is a trme copy of the bye-laws;
(¢) that on a specified date the bye-laws were confirmed by the Minister;

(d) the date, if any, fixed by the Minister for the coming into operation
of the bye-laws,

shall be prima facie evidence of the facts stated in the certificate, and without
proof of the handwriting or official position of any person purporting to sign a
certificate in pursuance of this paragraph.
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(Section 71)
SECOND SCHEDULE

CompuLrsory PurcHasE ORDER

PART 1
Form, contents, proceduve, compensation and avbilvalion

1. A Compulsory Purchase Order authorising a compulsory purchase by
the Authority for any of the purposes stated in section 71 (1) of this Act shall
be made by the Authority and subruitted to and confirmed by the Minister in
accordance with the following provisions of this Schedule.

2. The Compulsory Purchase Order shall be in the form prescribed and
shall describe by reference 1o a map the land to which it applies and shall
incorporate, mutatis mutandis, the Land Acquisition Ordinance (except sections 4
to 9, 14, 44 and 50 to 54 thereof) subject to the modifications mentioned in
paragraph 3.

3. The modifications subject to which the Land Acquisition Ordinance shall
be incorporated in the Order are as follows:—

(a) the powers conferred by section 3 may be exercised upon publication
by the Authority in 4 newspaper circulating in Trinidad and Tobago
of notice in the prescribed form of the intention to acquire any land
for any of the purposes of its undertaking;

(b) in assessing the compensation payable under section 11:

(i) the value of the land shall, subject as hereinafter provided,
be taken to be the amount which the land if sold in the
open market by a willing seller might be expected to realize
at the date of entry or date of notice to treat which ever
be the first and shall furtber be subject to the provisions of
section 6! of the Waterworks and Water Conservation
Ordinance, Ch. 15. No. 2;

(i) no account shall be taken of any outlay on or improvement
or alteration to the land, or of any interest crcated in land
after the date on which notice of the order hiving been made
is published in accordance with the provisions of the Schedule,
if, in the opinion of the person assessing the compensation,
the outlay or improvement or alteration or the creation of the
interest in respect of which a claim is made was not reason-
ably necessary and was carried out with a view to obtaining
or increasing compensation.

4, Before submitting the Order to the Minister the Authority shall—
(@) publish in at least one newspaper circulating in Trinidad and Tobago
a notice in the prescribed form stating that such an Order has been
made and is about to be submitted for confirmation and the purpose
for which the land is required, describing the land and naming a place
where a copy of the Order and the map referred to thereon may be

sgen at all reasonable hours, and specifying the time within which
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or increasing compensation.

4. Before submitting the Order to the Minister the Authority shall—

(@) publish in at least one newspaper circolating in Trinidad and Tobago
a potice in the prescribed form stating that such an Order has been
made and is about to be submitted for confirmation and the purpose
for which the land is required, describing the land and naming a place
where a copy of the Order and the map referred to thercon may be
seen at all reasonable hours, and specifying the time within which
and the manner in which objections to the Order can be made;

(b) except in so far as the Minister dirccts that this provision shall not
have effect in any particular case, serve on every owner, lessee and
accupier (except tenants for a month or any period less than a month)
of any land to which the Order relates a notice in the prescribed form
stating the effect of the Order and that it is about to be sobmitted
to the Minister for confirmation and specifying the time within and
the maner in which objections thereto can be made;
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(¢) in the case of any land with respect to which a direction is given
under subparagraph (b) of this paragraph, affix to some conspicuous
object or objects on the land a notice or notices in the prescribed form
addressed to ‘'the owners and any occupiers' of the land (describing
it) containing the particulars specified in the said subparagraph (b).

5. (1) If no objection is duly made by any of the persons upon whom
notices are required to be served, or if all objections so made are withdrawn,
then subject to the provisions hereinafter in this Schedule contained, the Minister
may, if be thinks fit, confirm the Order with or without modification but in
any other case he shall, beforc confirming the Order, cither cause a public local
enquiry to be held or afford to any person by whom any objection has been
doly made as aforesaid and not withdrawn an opportunity of appearing before
and being heard by a person appointed by the Minister for the purpose and,
after considering tbe objection and the report of the person who held the inquiry
or the perscn appointed aforesaid, may confirm the Order with or without
modification.

(2) If any person by whom an objection has been made avails himsell of
the opportunity of being heard the Minister shall afford to the Authority ana
to any other persons to whom it appears to the Minister expedient to afford it,
an opportunity of being heard on the same occasion.

(3) Notwithstanding anything in the last two foregoing subparagraphs
the Minister may requirc auy person who lias made an objection to state in
writing the grounds thercof, and may confinn the Order without granting a
hearing or causing a public local inquiry to be held if the Minister is satisfied
that the objection relates exclusively to matters which can be dealt with by
the tribunal by whom the compensation iz to bu assessed.

(4) Ao Order as confirmed by the Minister shali not, unless all persons
interested consent, aunthorise the Authority to purchase compulsorily any land
which the Order would not have autborised it so to purchase if it had been
confirmed without modification.

PART II
Validity, date and manner of operation

6. So soon as may be after the Order has been confirmcd the Authority
shall publish in one or more newspapers circulating in Trinidad and Tobago a
notice in the prescribed form stating that the Order has been confirmed and
naming a place where a copy of the Order as confirmed and of the map referred
to therein may be seen at all reasonable hours, and shall serve a like notice
on every person who, having given notice to the Minister of his objection appcared
at the public local inquiry in support of his objection, and such notice from the
Minister shall state the grounds on which the objection failed.

notice in the prescribud form stating that the Order has been confirmed and
paming a place where a copy of the Order as confirmed and of the map referred
to therein may be seen at all reasonable hours, and shall serve a like notice
on every person who, having given notice to the Minister of his cbjection appeared
at the public local inquiry in support of his objection, and such notice from the
Minister shall state the grounds on which the objection failed.

7. If any person aggriecved by such an Order as aforesaid desires to question
the validity thercof on the ground that it is not within the powers of this Act
or that any requirement of this Act has not been complied with, he may, within
six weeks after the publication of the notice of confirmation of the Order, make
an application for the purpose to the High Court, and where any such application
is. duly made, the Court—

(a) may, by interim order, suspend the operation of the Order, either
generally or in so far as it affects any property of the applicant until
the final determination of the proceedings; and
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() if satisfied upon the hearing of the application that the Order is not
within the powers of this Act or that the interests of the applicant
have been substantially prejudiced by any requirement of this Act
not having been complied with, may quash the Order, either generally
or in so far as it aflects any property of the applicant.

8. Subject to the provisions of the last feregoing paragraph, the Order shall
not be questioned by prohibition or certiorari or in any legal proceedings what-
soever, either before ar after the Order is confirmed, and shal become operative
at the date on which notice of confirmation of the Order is published in accord-
ance with the provisions of this Schedule,

9. (1) The Authority may, at any time within three years after the
publication of the confirmation of the Order, demand in the prescribed form
from all the parties interested in the land the particulars of their estate and
interest in such lands and of the claims made by them in respect thereof; and
every such notice shall state the particulars of the lands so required and that
the Authority is willing to treat for the purchase thereof, and as to the compen-
sation to be made to all the parties for the damage that may be sustained by
them by reason of the execution of the works.

(2) If for thirty days after the service of the notice to treat any party
fails to state the particulars of his claim in respect of any such land or to treat
with the Anthority in respect thereof, or if any party and the Authority do not
agree as to the amount of compensation to be paid by the Authority for the
interest in the lands belonging to such party or which he is enabled to sell,
or for any damage that may be sustained by him by reason of the execution
of the work, the amount of such compensation may be settled in the manner
provided for by the Land Acquisition QOrdinance.

10. Where the owner of any land the subject of an Order whicn has been
confirmed, or of any interest therein—

(a) on tender of the purchase-money or compensation either agreed or
awarded to be paid in respect thereof, refuses to accept the same,
or neglects or fails to make out a title to such lands, or to the
interest claimed by him, to the satisfaction of the Authority, or

(b) refuses to convey or release such lands as directed by the Authority.
or cannot after diligent enquiry be found,

the Authority may deposit the purchase-money or compensation payable in
respect of such lands, or any interest therein, in the Central Bank in the name
and with the privity of the Registrar of the High Court to be placed to his
account there to the credit of the parties interested in such lands, describing
them so far as the Authority is able, but subject to the control and disposition
of the High Court.

11. (1) Upon the deposit of the purchase-money or compensation payable
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the Authority may depesit the purchase-money or compensation payable in
respect of such lands, or any interest therein, in the Central Bank in the name
and with the privity of the Registrar of the High Court to be placed to his
account there to the credit of the parties interested in such lands, describing
them so far as the Authority is able, but subject to the control and disposition
of the High Court.

11. (1) Upon the deposit of the purchase-money or compensation payable
in respect of such land or any interest therein under paragraph 10, such land
or the interest therein shall vest in the Authority without further conveyance
for the purposes specified in the Order; and in the case of land that is held
under Part IIT of the Real Property Ordinance and upon production of proof
to the satisfaction of the Registrar General that the requirements of paragraph 10
and the other provisions of this Schedule have been complied with, the Registrar
General shall do all things necessary to effect the transfer of such land as if a
memorandum of transfer or other instrument purporting to transfer the land
under the provisions of that Ordinance had been executed.
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(2) Every duplicate grant or certificate of title in respect of land that
is to be transferred under sobparagraph (1) shall on demand by the Registrar
General therefor be surrendered to him by the person in possession thereof, to
be dealt with under the provisions of the Real Property Ordinance as if upon
a transfer of land under that Ordinance.

(3) In the case of land that is not held under the Real Property Ordinance,
the transfer of the land under subparagraph (1) shall be entered in the protocol
of deeds upon production of proof to the satisfaction of the Registrar General
that the requirements of paragraph 10 and the other provisions of this Schedule
have been complied with.

(4) If any person fails to comply with the requirements of subpara-
graph (2) he is guilty of an offence and liable on suramary conviction to a fine
of five hundred dollars, and in the case of a continuing offence to a further fine
of one hundred dollars for each day during which the offence continues after
conviction therefor.

(5) Except as may be otherwise prescribed no fee is payable to the
Registrar General for things done in his office under this paragraph.

12. Notwithstanding anything in this Schedule to the contrary, the Authority
after serving notice to treat and after serving on the owner, lessec or occupier
of the land not less than fourteen days’ notice, may enter on and take possession
of the land or such part thereof as is specified in the notice, without previous
consent, but subject to the payment of the like compensation for the land for
which possession is taken and interest on the compensation as would have been
payable if the provisions of this Schedule had been complied with

13. In every case not within the contemplation of paragraph 11, the

completion of the purchase shall be governed by the terms of the contract in

accordance with the ordinary law relating to sale and purchase of land; and
the costs of conveyance, including the cost of deducing evidence of and verifying
title and of fumnishing abstracts and all other reasonable expenses incidental
to the investigation of title shall be borne by the Authority.

14, Nothing in rhis Schedule shall be deemed to prevent the acquisition of

land by private treaty for the purposes of this Act either before the making
or confirmation of the Order or before the service of notice to treat.

PART III

General

15, Anything required or authorised by this Schedue to be prescribed shall
be prescribed by regulations made by the Minister.

16. (1) Where the person to be served has furnished an address {for service,
his proper address for the purposes aforesaid shall be the address furnished.
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General

15. Anything required or authorised by this Schedue to be prescribed shall
be prescribed by regulations made by the Minister.

16, (1) Where the person to be served has furnished an address for service,

his proper address for the purposes aforesaid shall be the address furnished.
(2) If the Minister having jurisdiction to confirm or make the order in
connection with which the document is to be served is satisfied that reasonable
inquiry has been made and that it is not practicable to ascertain the name or

" addresses of an owner, lessee or occupier of land on whom any such document

as aforesaid is to be served, the document may be served by addressing it to
him by the description of ‘‘owner’’, ‘‘lessee’’ or ‘‘occupier” of the land
(describing it) to which it relates, and bv delivering it to some person on the
premises or, if there is no person on the premises to whom it may be delivered,
by affixing it or a copy of it to some conspicuous part of the premises.,
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(Sections 22 (2), 49 (4), 52 (4), 53 (3), 57 and 70)

THIRD SCHEDULE

GENERAL PROVISIONS APPLICABLE TO THE AUTHORITY UNDER Parts III anp IV
OF THE ACT AND TO BE INCORPORATED IN ORDERS RELATING TO WATER PURVEYORS
AND 1™ LICENCES GRANTED UNDER SECTION 44 OF THE AcT

Praliminary

1. (1) In this Schedule and in the Fourth and Fifth Schedules—
““Act’’ means the Water and Sewerage Act, 1965;

“‘authorised’’ means authorised by the Act, or in the case of a water
purveyor by an Order;

""building"’ includes a part of a building if that part is separately occupied;
“‘factory’’ means a factory within the meaning of the Factories Ordinance;

“limits of supply” in relation to any water undertaking, means the limits
within which the undertakers are for the time being authorised to
supply water;

"local authority'’ has the same meaning as in section 2 of the Act and
includes any county council established under the County Council
Ordinance; and ''district”” in relation to the local authority has the
meaning assigned to it in subsection (6) of section 7 of the Act;

“Order’’ means the Order made by the Authority in respect of a water
purveyor or under section 43 of the Act, and includes a licence issued
by the Authority under section 44 of the Act.

“sewer’’ includes the sewerage works vested in the Authority under
section 11 of the Act;

“undertakers’’ means the Avuthority and includes a water purveyor or
a licencee under section 44 of the Act in respect of whom the
appropriate provisions of this and the Fourth Schedule are incorpo-
rated in the Order.

(2) Any reference in this Schedule to the persons having the control or
management of a street or bridge shall be construed as a reference, in the case
of a highway or bridge maintainable at public expense, to the Chief Technical
Officer (Works), and, in the case of any other street or bridge, to the authority
or person respensible for the maintenance thereof, or, if no person or Authority
is responsible therefor, to the owners of the soil of the street or, as the case
may be, of the structure of the bridge.

(2) Any reference in this Schedule to the persons having the control or
management of a street or bridge shall be construed as a reference, in the case
of a highway or bridge maintainable at public expense, to the Chief Technical
Officer (Works), and, in the case of any other street or bridge, to the authority
or person respensible for the maintenance thereof, or, if no person or Authority
is responsible therefor, to the owners of the soil of the street or, as the case
may be, of the structure of the bridge.

(3) Where in this Schedule or the Fourth and Fifth Schedules, a highway
is expressed to be maintainable at the public expense, that expression means
that the highway is so maintainable at the expense of the public generally and
not at the expense of a particular portion of the public, whether the expense
is met wholly or partly out of public funds or otherwise; and a highway in
any other case shall be held to continue so to be, notwithstanding that the
expense of the maintenance thereof will be met wholly or partly out of public
funds.

Interpretation

Ch. 30. No. 2

Ch. 39, Neo. 15
Supp. Vol. 1
Ch. 12. No. 4
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Ch. 27. No. 10

PART 1

Works and Lands

2. (1) In the construction of any authorised works, the undertakers may
deviate laterally to any extent not exceeding the limits of deviaticn shown on
the plans and, where on any street no such limits are shown, the boundaries
of the street (including for this purpose any verge or roadside waste adjoining
it) shall be deemed to be such limits, and they may also deviate vertically from
the levels shown on the said plans to any extent.

(2) Notwithstanding subparagraph (1)—
(a) no embankment for a reservoir shall be consiructed at a greater height

above the general surface of the ground than that shown on the
said plaps and six feet in addition thereto; and

(b) except for the purpose of crossing a river, stream, canal, dyke, water-
course or railway, or of crossing any lands where the consent of all
persons having a legal interest therein has been obtained, no pipe
or other conduit or aqueduct or sewerage works shall be raised above
the surface of the ground otherwise than in accordance with the said
plans.

3. A water purveyor shall not construct any works for taking or intercepting
water (other than works for intercepting foul water) from any lands acquired
by it, unless the works are authorised by, and the lands on which the works
are to be constructed are specified in, the Order.

4. Subject to the provisions of paragraph 3 and to any other provisions of
the Act or Order limiting the powers of the undertakers to abstract water, the
undertakers, in addition to any works specifically authorised, may in, on ar
over any land for the time being held by them in connection with their water
undertaking construct, lay or erect for the purposes thereof, or in connection
therewith, and may maintain, such reservoirs, sluices, tanks, cisterns, aqueducts,
tunnels, culverts, mains, pipes, engines, pumps, machinery, filters, treatment
plant, sewerage works, buildings and things for, or in connection with, the supply
of water or sewerage facilities as they deem necessary.

5. Any person who wilfully obstructs a persen engaged by, or under
authority of, the undertzkers in setting out the line, level or site of any
authorised works, or knowingly pulls up any peg or stake driven into the
grounds for the purpose of setting out such line, level or site, or knowingly
defaces or destroys anything made or erected for that purpose, is liable to a
fine of twenty-five dollars.
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5. Any person who wilfully obstructs a persen engaged by, or under
aothority of, the undertakers in setting out the line, level or site of any
authorised works, or knowingly pulls up any peg or stake driven irto the
grounds for the purpose of setting out such ling, level or site, or knowingly
defaces or destroys anything made or erected for that purpose, is liable to a
fine of twenty-five dollars.

6. (1) Where under the Act the Authority is authorised to acquire any land
compulsorily for the purpose of executing any underground works, it may, in-
stead of purchasing the land, purchase only such easements and rights over or
in the land as may be sufficient for the said purpose, and the provisions of the
Land Acquisition Ordinance relating to the compensation payable in respect of
the compulsery acquisition of land, shall apply accordingly subject to any
exceptions and modifications with which that Ordinance is incorporated with the
Act or Order referred to in section 71 of the Act and to any other necessary
adaptations.
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(2) The Authority shall not be required or, except by agreement, be
entitled to fence off or sever from adjoining lands any lands in respect of which
it bas purchased ooly easements or rights under the provisions of this paragraph,
and subject to those easements or rights, and to any other restrictions imposed
by the Act or the said Order under paragraph 4 of the Second Schedule to
the Act, the owners or occupiers for the time being of those lands shall have
the same rights of using and cullivating them as if those easements or rights
had ot been acquired.

7. (1) Persons empowered by section 55 of the Land Acqusition Ordinance Persons under
to sell and convey, or rclease, any lands may, subject to the provisions of that disability may
Ordinance grant to the Authority any easement or right required for the purposes grant easements,
of the Authority under the Act over or in these lands. &e.

(2) Nothing in subparagraph (1) shall be construed as empowering persons Ch, 27. No. 10
to grant any easement or right of water in which any other person has an intercst,
unless that other person concurs in the grant.

8. (1) Any private right of way over land which the Authority is authorised Extinction of
to acquire compulsorily shall, if it so resolves and gives notice of its resolution private rights
to the owner of the right, be extinguished as from the acquisition by it of of way
the land, or as from the expiration of one month from the service of the
notice, whichever may be the later.

(2) The Authority shall pay compensation to all persons interested in
respect of any such right so extinguished and such compensation shall, in case
of dispute, be settled in manoner provided by the Land Acquisition Ordinance.

PART II

Minerals Underlying Wateyworks or Sewerage Works

9. Where the undertakers purchase any land they shall become entitled to Undertakers not
such parts of any mines or minerals under that land as it may be necessary entitled to
for them to dig, carry away or use in the construction of any waterworks or underlying
sewerage works authorised by the Act or the Ordor, but, save as aforesaid, minerals, unless
they shall not by virtue only of their purchase of the land become entitled to expressly
any such mines or minerals, which shall, save as aforesaid, be deemed to be purchased
excepted from the conveyance of the land unless expressly mentioned therein
as conveyed thereby.

10 (1). The undertakers shall, within six months after the first occasion Map of under-
on which auny pipes, or other conduits, or underground works or sewerage works ground works
are laid or constructed by them after this paragraph comes into operation with to be prepared
regard to an undertaker, cause the course and situation of all existing pipes and kept up
or other conduits for collection, passage, or distribution of water and all to date
sewerage works and uonderground works belonging to them to be marked on
as conveyed thereby,

10 (1). The undertakers shall, within six mopths after the first occasion Map of under-
on which any pipes, or other conduits, or underground works or sewerage works ground works
are laid or constructed by them after this paragraph comes into operation with to be prepared
regard to an undertaker, cause the course and situation of all existing pipes and kept up
or other conduits for collection, passage, or distribution of water and all to date
sewerage works and wvnderground werks belonging to them to be marked on
separate maps relating to water and sewerage (drawn in both cases on a scale
not less than six inches to onme mle), and shall, from time to time, within six
months after the making of any alterations or additions, cause the said maps
to be so corrected as to show the course and sitvation of all such pipes and
conduits, and all such sewerage works and underground works for the time
being belonging to them, and the maps, or copies thereof, bearing the date
of their preparation and of every occasion on which they were corrected shall
be kept at the office of the undertakers. In this subparagraph ‘'pipes” does
oot include service pipes.
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(2) The said maps shall at all rcasonable bours be open to inspection
by any person interested free of charge.

tl. Subject to any agreement to the contrary, if the owner, lessee, or
occcupier of any mines or minerals lying under the reservoirs, sewerage works
or buildings of the undertakers, or any of their pipes or other conduits or
underground works shown on the maps referred to in the last foregoing para-
graph, or lying within the prescribed distance therefrom, or, if no distance be
prescribed within forty yards thercirom, desires to work the said mines or
minerals, he shall give to the undertakers thirty days' notice of his intention
so to do.

12. (1} Upon receipt of such a notice as aforesaid, the undertakers may cause
the said mines or minerals to be inspected by any person appointed by them
for the purpose, and if it appears to them that the working thereof is likely
to damage any of their reservoirs, sewerage works or buildings, or pipes, or
other conduits or underground works shown on the said maps, and if they
are willing to pay compensation for the mines or minerals to the owner, lessee
or occupier thereof, then he shall not work them, and the amount of the com-
pensation to be paid shall, in the case of dispute, be determined by arbitration.

(2) If the undertakers have not before the expiration of the said thirty
days stated their willingness to treat with the owner, lessee, or occupier for
the payment of compensation, it shall be lawful for him to work the said mines
and minerals, and to drain them, by means of pumps or otherwise, as if no
such damage was likely to occur, so however, that no wilful damage be done to
any of the said property or works of the undertakers and that the mines and
minerals be not worked in an unusual manner.

(3) Any damage or obstruction occasioned to any of the said property
or works of the undertakers by the working of such mines or minerals in an
unusual manner shall be forthwith repaired or removed, and the damage made
good, by the owner, lessee, or occupier of the mines or minerals, and if such
repair or removal be not effected forthwith, or, if the undertakers deem it
necessary to take action without waiting for the work to be done by the owner,
lessee, or occupier, the undertalcers may execute the work, and recover from
the owner, lessee, or occupier the expenses reasonably incurred by them in so
doing.

13. If the working of any such mines or minerals as aforesaid lying under
the reservoirs, sewerage works or buildings of the undertakers, or any of their
pipes or other conduits or underground works shown on the maps referred to
in paragraph 10, or lying within the above-mentioned distance thercfrom,
mentioned in paragraph 11, be prevented as aforesaid by reason of apprehended
injury thereto, the respective owners, lessees, and occupiers of the mines or

13. If the working of any such mines or minerals as aforesaid lying under
the reservoirs, seweragz works or buildings of the undertakers, or any of their
pipes or other conduits or underground works shown on the maps referred to
in paragraph
mentioned in paragraph 11, be prevented as aforesaid by reason of apprehended

10, or lying within the above-mentioned distance therefrom,

injury thereto, the respective owners, lessees, and occupiers of the mines or
minerals may cut and make such so many airways, headways, gatcways, or
water levels through the mines, measures, or strata the working thereof is so
prevented as may be requisite to enable them to ventilate, drain, and work
any mines or minerals on each or either side thereof, but no such airway,
headway, gateway, or water level shall be of greater dimensions or sections
than the prescribed dimensions or sections, or, if no dimensions are prescribed,
eight feet wide and eight feet high, nor be cut or made upon any part of the
said property or works of the undertakers so gs to cause injury thereto.
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i4. (1) Subject to any agreement to the contrary, the undertakers shall Undertakers to
from time to time pay compensation to the owner, lessee, or occupier of any pay compensation
mines and minerals lying on both sides of any reservoir, sewerage works, for expenses
building, pipe, or other conduit, or other works of the undertakers for any incurred by
loss and additional expense incurred by him by reason of the severance of the reason of
lands above such mines or minerals by the reservoir, sewerage works, or other severance
works, or by reason of the continuous working of such mines or minerals being
interrupted as aforesaid, or by reason of their being worked under the restric-
tion imposed by the Authority under the Act or, in the case of a water purveyor
or licensee under section 44 of the Act by the Orders and also for any such
mines or minerals not purchased by the undertakers as cannot be worked or
won by reason of the making and continuance of the said works, or by reason
of such apprehended injury from the working thereof as aforesaid.

(2) The amount of any such compensation shall, in the case of dispute,
be determined by arbitration.

15. For the purpose of ascertaining whether any such mines or minerals Undertakers may
as aforesaid are being, have been or are about to be worked so as to damage enter and inspect
any of their said works, any authorised officer of the undertakers, after giving the working of
twenty-four hours’ notice and on produeing, if so required, some duly authen- mines
ticated docurnent showing his authority, may enter npon any lands in, on or
near which the works are situate, and nnder which they know or suspect that
any such mines are being, have becn or are about to be worked, and may enter
such mines and the works connected therewith, using for their entry, inspection
and return any apparatus or machinery belonging to the ownmer, lessee, or
occupier of the mines, and may use all necessary means for discovering the
distance from the said works to the parts of the mines which are being, have
been or are abont to be worked.

16. Nothing in the Act or an Order shall exempt the undertakers from Undertakers not
liability to any action or other legal proceeding to which they would have exempted from
been liable in respect of any damage or injury done or occasioned to any mines liability for
by means, or in consequence, of their waterworks, or sewerage works if those injury to mines
works had been constructed or maintained otherwise than by wvirtue of the
Act or Order.

PART III

Breaking open siveets, &oc.

17. (1) Subject to the provisions of this Part, the undertakers may— Power to break
(@) within their limits of supply for the purpose of laying, comstructing, open streets
inspecting, repairing, renewing or removing mains, (within the mean-
ing of the Fourth Schedule) service pipes, plant or other works, and
(b) outside those limits for the purpose—

Breaking open streets, &,

17. (1) Subject to the provisions of this Part, the underfakers may— Power to break
(a) within their limits of supply for the purpose of laying, constructing, open streets
inspecting, repairing, renewing or removing mains, (within the mean-
ing of the Fourth Schedule) service pipes, plant or other works, and
(b) outside those limits for the purpose—
(i) of laying any mains as aforesaid which they are authorised
to lay, and
(ii) of inspecting, repairing, renewing, or removing the said mains,
and
(¢) for the purpose of laying, constructing, inspecting, repairing, renew-
ing or removing any sewerage works,
break open the roadway and footpaths of any street, and of any bridge carrying
a street, and any sewer, drain or tunnel in or under any such roadway or foot-

path, and may remove and use the soil or other materials in or under any such
roadway or footpath.
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(2) The undertakers shall in the exercise of the powers conferred by
this paragraph cause as little inconvenience and do as little damage as may
be, and for any damage done shall pay compensation to be determined, in
case of dispute, by arbitration.

18. (1) Not less than fourteen clear days before they commence to break
open the roadway or footpath of any street or bridge, or any sewer, drain or
iunnel!, the undertakers shall give notice of their intention, and of the time
when they propose to commence the work, to the persoms having the control
or management of the street, bridge, sewer, drain or tupmnel in question, or
to some officer of those persons authorised by them to receive such notices.

(2) Notwithstanding subparagraph (1)—

(a) in cases of emergency arsing from defects in any pipes, plant or
works, it shall be sufficient if the notice required by subparagraph (1)
is given as soon as possible after the pecessity for the work becomes
known to the undertakers;

(b) where the roadway or footpath is broken open for the purpoeses
mentioned in paragraphs 4 and 3 of the Fourth and Fifth Schedules
to the Act, respectively, the notice shall be seventy-two hours in-
stead of fourteen days.

19. (1) Subject to the provisions of this paragraph, the undertakers shall
not, save in such cases of emergency as aforesaid, break open the roadway or
footpath of any street or bridge, or any sewer, drain or tunnel, except under
the supervision of, and in accordance with plans approved by, the persons having
the control or management thercof, or their authorised officer.

(2) If any difference arises in connection with the plans submitted for
approval, that difference shall be referred to the Minister.

(3) Notwithstanding anything in subparagraphs (1) and (2), if the
persons having the control or management of a street, bridge, sewer, drain
or tunnel, or their authorised officer, after baving received such notice of the
undertakers' intention as is mentioned in the said paragraphs (1) and (2), fail
to question the sufficiency or propriety of any plans submitted to them, or fail
to submit any alternative plans to the undertakers, or fail to attend and exercise
supervision over the work, the undertakers may proceed to carry out the work.

20. (1) When, for the purpose of executing any work, the undertakers
brealc open the roadway or footpath of any street or bridge, or any drain or
tunne!, they shall with all convenient speed and to the reasonable satisfaction
of the persons having the control or management thereof complete the work
and fill in and consolidate the ground, and reinstate and make good the roadway
or footpath, or the sewer, drain, or tunnel, as the case may be, and remove
" 20.°(1) When, for the purpose of executing any work, the undertalkers
brealc open the roadway or footpath of any street or bridge, or any drain or
tunnel, they shall with all convenient speed and to the reasonable satisfaction
of the persoos having the control or management thereof complete the work
and fill in and consolidate the ground, and reinstate and make good the roadway
or footpath, or the sewer, drain, or tunnel, as the case may be, and remove
all rubbish resulting from their operations, and shall, after replacing and making
good the roadway or footpath, keep it in good repair for three months and for
such further time, if any, not being more than twelve months in the whole,
as the soil may continue to subside.

(2) So long as any such roadway or footpath remains broken open or
obstructed, the undertakers shall make adequate arrangements for the control
of traffic and shall cause the roadway or footpath to be properly fenced and
guarded at all times and to be efficiently lighted between the hours of sunset

“and of sunrise,
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21. If the undertakers fail to comply with any of the requirements of Remedies where
paragraph 20, the persons having the control or management of the street, undertakers fail
bridge, sewer, drain or tunnel in question, may, themseives execute any work to comlply with
necessary to remedy the default and may recover the expensss reasonably in- fmegemg
curred by them in so doing from the undertakers summarily as a civil debt. TOqUMTIEn

PART 1V

General and Miscellaneous

22. The undertakers, before commencing to execute repairs or other work Duty of under-
which will cause apy material interference with the supply of water, or with takers to give
the sewerage facilities, shall, except in a case of emergency, give to all con- notice of
sumers and to all persons served with sewerage facilities likely to be affected, Certain works
such notice as is reasonably practicable and shall complete the work with all
reasonable despatch.

23. (1) The rating authority of any area within which the undertakers Undertakers may
supply water shall on application furnish to the undertakers a copy of their obtain copies
current assessment roll, or of such part thereof or such entries therein as may Of assessment
be specified in the application, and their clerk shall, upon request, certify any T°ll 00 payment
such copy.

(2) In respect of every such copy the rating authority may demand a
sum not exceeding one dollar and fifty cents for every hundred entries numbered
separately, and for the purposes of this subparagraph any number of entries
less than a complete hundred shall be treated as a complete hundred.

(3) For the purposes of this paragraph, '‘rating authority’’ means a
Warden acting in exercise of his powers and duties under the Lands and Build-
ing Taxes Ordinance and includes a local authority acting under any enactment Ch. 33. No. 7
relating to house rates.

24, (1) Subject to the provisions of this paragraph, any aunthorised officer Pawer to enter
of the undertakers shall, on producing, if so required, some duly aunthenticated premises
docoment showing his authority, have a right to enter any premises at all
reasonable hours—

(a) for the purpose of inspecting and examining meters used by the
undertakers for measuring the water supplied by them, and of ascer-
taining therefrom the quantity of water consumed;

(b) for the purpose of ascertaining whether there is, or has been, on or
in connection with the premises any contravention of the provisions
of the Act or the Order or of any bye-laws made thereunder;

reasonable hours—
(a) for the purpose of inspecting and examining meters used by the

undertakers for measuring the water supplied by them, and of ascer-
taining therefrom the quantity of water consnmed;

(b) for the purpose of ascertaining whether there is, or has been, on or
in connection with the premises any contravention of the provisions
of the Act or the Order or of any bye-laws made thereunder;

(c) for the purpose of ascertaining whether or not circumstances exist
which would authorise the undertakers to take any action, or execute
any work, under the Act or the Order or any such bye-laws;

(d) for the purpose of taking any action or executing any work, anthorised
or required by the Act or the Order or any such bye-laws to be
taken or executed by the undertukers,

except that admission to any premises shall not be demanded as of right unless
twenty-four hours’ notice of the intended entry has been given to the occupier.
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(2) If it is shown to the satisfaction of a justice of the peace on sworn
information in writing—

(4) that admission to any premises has been refused, or that refusal is
apprehended, or that the premises are unoccupied or that the occupier
is temporarily absent, or that the case is one of urgency, or that
an application for admission would defeat the object of the entry; and

(b) that there is reasonable ground for entry into the premises for any
such purpose as aforesaid,

the justice may by warrant nnder his hand autherise the undertakers by any
authorised officer to enter the premises, if need be by force, except that such
a warrant shall not be issued unless the justice is satisfied either that notice
of the intention to apply for a warrant has been given to the occupier, or that
the premises are unoccupied, or that the occupier is temporarily absent, or that
the case is one of urgency, or that the giving of such notice would defeat the
object of the entry.

(3) An authorised officer entering any premises by virtue of this para-
graph, or of a warrant issued thereunder, may take with him such other persons
as may be necessary, and on leaving any unoccupied premises which he has
entered by virtue of such a warrant shall leave them as effectually secured
against trespassers as he found them.

(4) Every warrant granted under this paragraph shall continue in force
until the purpose of which the entry is necessary bas been satisfied.

(5) If any person who in compliance with the provisions of this para-
graph, or of a warrant issued thereunder, is admitted into a factory or workplace
discloses to any person any information obtained by him in the factory or
workplace with regard to any manufacturing process or trade secret, he is, unless
such disclosure was made in the performance of his duty, liable to a fine of five
hundred dollars, or to imprisonment for three months.

(6) Nothing in this garagraph shall be construed as limiting the power
of entry conferred in Part IX of the Fourth Schedule to the Act for the purpose
of makiug examination as to waste or misuse of water.

25. (1) The Authority may, if it thinks fit, vest in itselt any main or
sewerage system whether laid before or after the commencement of the Act,
and shall at its own expense carry out any necessary works of maintenance,
repair and renewal of such mains and sewerage system.

(2) In this paragraph ‘‘sewerage system'' means a system of sewers
privately laid by a person in connection with a building or buildings and in

accordance with any requirements pursuant to sections 36 and 37 of the Public
25. (1) The Authonty may, if it thinks fit, vest in itself any main or

sewerage system whether laid before or after the commencement of the Act,
and shall at its own expense carry out any necessary works of maintenance,
repair and renewal of such mains and sewerage system.

(2) In this paragraph ‘‘sewerage system'' means a system of sewers
privately laid by a person in connection with a buvilding or buildings and in
accordance with any requirements pursuant to sections 36 and 37 of the Public
Health Ordinance.

26. If, on a complaint made by the owner of any premises, it appears to
a court of summary jurisdiction that the occupier of those premises prevents
the owner from executing any work which he is by, or under, the Act or
the Order, required to execute, the court may order the occupier to permit the
execution of the work.
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27. (1) Where any enactment in the Act or Order provides— Appeals and
(a) for an appeal to a court of summary jurisdiction against a require- applications

ment, refusal or other decision of the undertakers; or to courts of

' . oo 13 summary

(b) for any matter to be determined by, or an application in respect of jurisdiction
any matter to be made to, a court of summary jurisdiction,

the procedure shall be by way of complaint for an order, and the Summary

Courts Ordinance shall apply to the proceedings. Ch, 3. No. 4

(2) The time within which any such appeal may be brought shall be
twenty-two days from the date on which notice of the undertakers’ requirement,
refusal or other decision was served upon the person desiring to appeal, and for
the purposes of this subparagraph the making of the complaint shall be deemed
to be the' bringing of the appeal.

(3) In any case where such an appeal lies, the document notifying to
the person concerned the decision of the undertakers in the matter shall state
the right of appeal to a court of summary jurisdiction and the time within
which such an appeal may be brought.

28. In arbitrations under the Act or the Order the reference shall, except Mode of
where otherwise expressly provided, be to a single arbitrator to be appointed reference to
by agreement between the parties or, in default of agreement, by the Minister, arbitration
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(Section 59)
FOURTH SCHEDULE

PROVISIONS APPLICABLE TO THE AUTHORITY UNDER PART IIT oF THE ACT AND
TO BE INCORPORATED IN ORDERS RELATING TO WATER PURVEYORS AND IN LICENCES
GRANTED UNDER SECTION 44 OF THE AcT

Preliminary

Interpretation 1. In this Schedule,
“business’’ does not include a profession;
“communication pipe'’ means—

(a) where the premises supplied with water abut on the part of
the street in which the main is laid, and the service pipe
enters those premises otherwise than through the outer wall
of a building abutting on the street and has a stopeock
placed in those premises and as near to the boundary of
that street as is reasomably practicable, so much of the
service pipe as lies between the main and that stopcock;

(b) in any other case, so much of the service pipe as lies between
the main and the boundary of the street in which the main
is laid, and includes the ferrule at the junction of the service
pipe with the main, and also—

(i) where the communication pipe ends at a stopcock,
that stopcock; and

(i) any stopcock fitted on the communication pipe
between the end thereof and the main;

1

“‘consumer’’ means a person supplied, or about to be supplied, with water
by the undertakers;

“county’’ means the area comprising the electoral district set out in the
Ch. 30, No. 15 Third Schedule to the County Councils Ordinance;

“fire authority’' means the Chief Fire Officer of a Brigade under the
Ch. 11. No. 4 Fire Brigade Ordinance;

“‘highway authority’’ means in the case of a highway maintainable at
the public expense, the Chief Technical Officer (Works) and in any
other case the authority or person in whom that highway is vested
or the authority or the person responsible for the maintenance of the
highway, or if no authority or person is_responsible therefor, the
owner of the soil of the highway; b

“land drainage authority’' means the Chief Technical Officer (Works) and

highway authority’’ means in the case of a highway maintamnaple at
the public expense, the Chief Technical Officer (Works) and in any
other case the authority or person in whom that highway is vested
or the authority or the person responsible for the maintenance of the
highway, or if no authority or person is responsible therefor, the
owner of the soil of the highway; o

"land drainage authority’' means the Chief Technical Officer (Works) and
includes a drainage authority under any enactment relating to land
drainage;

“'main’’ means a pipe laid by the undertakers or by a person in connection
with a building or building area in accordance with any requirements
pursuant to sections 36 and 37 of the Public Health Ordinance for
the purpose of giving a general supply of water as distinct from a
supply to individual consumers and includes any apparatus used in
connection with such a pipe;
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“prescribed’’ means prescribed by or under the Act or by or under an
Order, as the case may be;

‘‘service pipe'' means so much of any pipe for supplying water from a
main to any premiscs as is subject to water pressure from that main,
or would be so subject but for the closing of some tap;

“‘a supply of water for domestic purposes’’ means a sufficient supply for
drinking, washing, cooking and sanitary purposes, but not for any
bath having a capacity (measured to the centre line of the overflow
pipe. or in such other manner as the Auvthority may by regulations
prescribed) in excess of fifty gallons; and includes

() a supply for the purposes of a profession carried on in any
premises the greater part whereof is used as a house; and

(b) where the water is drawn from a tap inside a house and no
hosepipe or similar apparatus is used, a supply for watering
a garden, for horses kept for private use and for washing
vehicles so kept,
save however, that it does not include a supply of water for the
business of a laundry or a business of preparing food or beverages
for consumption otherwise than on the premises;
“supply pipe’’ means so much of any service pipe as is not a communi-
cation pipe;

PART I

Compensation Water

2. (1) During the construction of any authorised impounding reservoir the
undertakers may, subject as hereinafter provided, take frem any stream to be
impounded thereby such water as they may require, except that, before taking
any water from the stream, they shall, on an approved site, construct an
approved gauge to gauge the flow of the stream, and, while the flow of water
through or over the gauge is less than the prescribed flow, they shall not take
any water.

(2) After the completion of the reservoir the undertakers shali, at an
approved point within such limits as may be prescribed, discharge into the
stream from, or from streams feeding, the reservoir during each day of twenty-
four hours reckoned from midnight in a uniform and continuous flow a quantity
af. wmater nat lpse_thap. the nresrrihed anantifv. . and. far_ the nognose of _ganeine
any water.

(2) After the completion of the reservoir the undertakers shall, at an
approved point within such limits as may be prescribed, discharge into the
stream from, or from streams feeding, the reservoir during each day of twenty-
four hours reckoned from midnight in a uniform and continuous flow a quantity
of water not less than the prescribed quantity, and, for the purpose of gauging
such discharge, they shall construct and maintain in good order approved ganges
on approved sites.

{(3) Where the underiakers are authorised to take any water from any
stream, they shall, before taking any such water, construct on approved sites
approved gauges to gauge the quantity of water taken and the flow of the
stream, and they shall not take any water in excess of the quantity authorised
to be taken or while the flow of water through or over the gauge is less than
the prescribed flow.

Provision as to
compensation
water
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(4) 4 the undertakers—

(a) fail to construct or maintain in good order any such gauge as afore-
said, or refuse to allow any person interested to inspect and examine
any such gauge or any rccords made thereby or kept by them in
connection therewith or to take copies of any such records; or

(b) take any water from the stream contrary to the provisions of sub-
paragraph (1) or (3), or fail to comply with the requirernents of
subparagraph (2) with respect to the discharge of water into the
streams,

they shall, without prejudice to their civil liability, if any, to a person aggrieved,
be guilty of an offence and liable in the case of an offence under clause (@) of
this subparagraph to a fine of two hundred and fifty dollars, in respect of each
day on which the offence has been committed or has continued, and in the case
of an offence under clause (b) of this subparagraph—

(i) on summary conviction, to a fine of two hundred and fifty dollars in
respect of each such day; and

(ii) on conviction on indictment, to a fine of five hundred dollars in respect
of each such day.

(5) In this paragraph, the expression ‘‘gauge’’ includes a gauge weir or
other apparatus for measuring the flow of water, and the expression ‘‘approved'’
means approved by the Minister.

(6) The foregoing provisions of this paragraph shall be deemed to have
been accepted by all persons interested as full compensation for all water
impounded by the authorised works, except in respect of any land between the
foot of the embarkment of the reservoir and the point of discharge approved
for the purposes of subparagraph (2) of this paragraph.

PART II
Power to lay Mains, &c.
Power to 3. (1) The undertakers may lay a main---
lay mains (a) in any street, subject, however, to the provisions of Part IIT of the

Third Schedule to the Act; and

(b) with the consent of every owner and occupier of any land not forming
part of a street and with the consent of the local authority of the
district in which that land is situate and also of the highway authority
concerned, if the main will be Jaid within two hundred and twenty
feet of any highway, in, on or over that land,

and may from time to time inspect, repair, alter or renew, or may at any time

remove, any main laid down by them, whether by virtue of this paragraph
nr ntherwice
(b) with the consent of every owner and occupier of any land not forming

part of a street and with the consent of the local authority of the
district in which that land is situate and also of the highway authority
concerned, if the main will be laid within two hundred and twenty
feet of any highway, in, on or over that land,

and may from time to time inspect, repair, alter or renew, or may at any time

remove, any main laid down by them, whether by virtue of this paragraph
or otherwise.

(2) A consent required for the purposes of subparagraph (1) shall not
be vnreasonably withheld and any question whether such a consent is, or is not,
unreasonably withheld shall be referred to and determined by the Miuister.

(3) Where the undertakers propose in the exercise of their powers under
this paragraph to lay a main which will cross or interfere with any watercourse
or works vested in, or under the control of, a land drainage authority, they
shall give notice of their proposals to that authority, and, if within twenty-
eight days that authority serve on the undertakers notice of objection to their
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proposals, the undertakers shall not praceed with their proposals unless all
objections so made are withdrawn, or the Minister after a local inquity has
approved the proposals, either with or without modification, except that this
paragraph shall not apply in relation to a main which the undertakers propose
to lay in a bridge carrying a highway across such a watercourse as aforesaid.

(4) Where the undertakers, in the exsrcise of their powers under this
paragraph lay a main in, on or over any land not forming part of a street, or
inspect, repair, alter, renew, or remove a main laid in, on or over any such
land, they shall from time to time pay compensation to every person interested
in that land for 2ny damage done to, or injurious affection of, that land by
reason of the inspection, laying, repair, alteration, renewal or removal of the
main.

Any dispute as to the amount of compensation to be paid under this sub-
paragraph shall be referred to arbitration.

(5) The undertakers may erect and maintain in any street notices in-
dicating the position of underground water fittings used for controlling the flow
of water through their mains, and may affix such notice to anv house or other
building wall or fence.

(6) For the purposss of this paragraph, a private street within the curtil-
age of a factory shall be deemed not to be, or form part of, a street.

4. (1) The undertakers may in any street within their limits of supply lay Power to lay
such service pipes with such stopcocks and other fittings as they deem necessary service pipes,
for supplying water to premises within the said limits, and may from time to &ec.
time inspect, repair, alter, or renew, and may at any time remove, any service
pipes laid in a street whether by virtue of this paragrapbh or otherwise,

(2) Where a service pipe bas been lawfully laid in, on or over any land
ot forming part of a street, the undertakers may from tfime to time enter
upon that land and inspect, repair, alter, renew or remove the pipe or lay a
new pipe in substitution therefor, but shall pay compensation for any damage
done by them.

Any dispute as to the amount of compensation to be paid under this sub-
paragraph shall be determined by Arbitration.

PART T

Supply of Waler for Domestic Purposes

5. The undertakers shall provide in their mains and communications pipes Duty of under-
a supply of wholesome water sufficient for the domestic purposes of all owners takers as respects
and occupiers of premises within the limits of supply who have been supplied sufficiency and
with water for those purposes. purity

. ——

Supply of Water for Domestic Purposes

5. The undertakers shall provide in their mains and communications pipes Duty of under-
a supply of wholesome water sufficient for the domestic purposes of all owners takers as respects
and occupiers of premises within the limits of supply who have been supplied sufficiency and
with water for those purposes. purity

PART IV

Supply of waler for public purposes

6. The undertakers shall, at the request of the fire authority concerned, Undertakers to
fix fire-hydrants on their mains at such places as may be most convenient for fix and maintain
affording 2 supply of water for extinguishing any fire which may break out fire-hydrants
within the limits of supply, and shall keep in good order and from time to time on pipes
renew every such hydrant. Any difference as to the number or proper position
of such hydrants shall be referred {o and determined by the Minister.
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7. The cost of such hydrants as aforesaid and of fixing, maintaioing and
renewing them, shall be defrayed out of the general revenue of Trinidad and
Tobago on behalf of the fire authority.

8. The undertakers shall allow all persons to talke water for extinguishing
fires from any pipe of the undertakers on which a hydrant is fixed, without
payment.

9. (1) In every pipe of the undertakers on which a hydrant is fixed the
undertakers shall provide a supply of water for cleansing sewers and drains,
for cleansing and watering highways, and for supplying any public pumps,
baths, or wash-houses.

(2) A supply of water for the said purposes shall be provided at such
rates, in such quantities, and upon such terms and conditions as may be agreed
between the local authority or highway authority concerned and the undertakers,
or in defanlt of agreement, as may be determined by the Minister.

(3) In this paragraph ‘‘sewer’’ includes the sewer system vested in the
Authority by section 11 of the Act.

PART V

Constancy and pressure of supply

10. (1) Subject as hereinafter provided, the undertakers shall cause the
water in all pipes on which hydrants are fixed, or which are used for giving
supplies for domestic purposes, to be laid on continually and at such a pressure
as will cause the water to reach to the top of the top-most storey of every
building within the limits of supply.

(2) Nothing in this section shall require them to deliver water at a
height greater than that to which it will flow by gravitation throngh their mains
from the service reservoir or tank from which the supply in question is taken
and they may in their discretion determine the service reservoir or tank from
which any supply is to be taken.

PART VI

Laying and maintenance of supply pipes and communication pipes

11. (1) An owner or occupier of any premises within the limits of supply
who desires to bave a supply of water for his domestic purposes from the
waterworks of the undertakers, shall, subject as hereinafter provided, make
application therefor to the undertakers, who may if they approve lay the
necessary supply pipe.

Laging ‘and mointenance of supply pipes and communication pipes

11. (1} An owner or occupier of any premises within the limits of supply
who desires to have a supply of water for his domestic purposes from the
waterworks of the undertakers, shall, subject as hereinafter provided, make

application thersfor to the undertakers, who may if they approve lay the
necessary supply pipe.

(2) At, or before, the time of making such application, the owner or
occupier shall pay or tender to the undertakers such sum as may be payable in
advance by way of waler rate in respect of his premises.

(?) If so directed by the undertalkers, the owner or occupier shall lay
the supply pipe at his own expense, having first obtained, the comsent of the
owner of any land not forming part of a street, being land intervening
between the communication pipe and the premises toc be supplied with water
save that, where any part of the supply pipe is to be laid in a highway, he
shal] not himse.l breal open the highway or lay that part of the pipe.
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(4) Where the undertakers lay the supply pipe on bebalf of the owner
or occupier—

(@) he shall first obtain the comsent of the owner of any land not
forming part of a street, being land intervening between the com-
munication pipe and the premises to be supplied with water; and

(b) the expenses reasonably imcurred by the undertakers in executing the
work shall be repaid to them by the owner or occupier respectively,
and may be recovered by them from him summarily as a civil debt.

(5) Notwithstanding anything in the foregoing provisions of this para-
graph, undertakers to whom such an application as aforesaid is made may
within seven days after the receipt thereof, require the person making the
application either to pay to them in advance the cost of the work, in accordance
with the scale of charges prescribed by the undertakers therefor, or to give
security for payment thereof to their satisfaction,

12. (1) Upon approval of the application referred to in paragraph 11, the
undertakers shall lay the necessary communication pipe and any part of the
supply pipe which is to be laid in a highway and shall connect the communica-
tion pipe with the supply pipes.

(2) Where in accordance with subparagraph (1), any part of the supply
pipe is to be laid in a highway, they may elect to lay a main in the highway
for such distance as they think fit in lieu of a supply pipe, and in that case
shall lay a communication pipe from that main and connect it with the supply

pipe.

(3) The expenses to be incurred by the undertakers in executing the
work which they are required or anthorised by this paragraph to exccute shall be
payable to them in advance by the person by whom the application was made,
in accordance with the scale of charges prescribed by the undertakers therefor,
except that, if under the provisions of this paragraph, the undertakers lay a
main in lieu of part of a supply pipe, the additional cost incurred in laying a
main instead of a supply pipe shall be borne by them.

13. (1) Subject to the provisions of this paragraph, the undertakers may
require the provision of a separate service pipe for each house or other building
supplied, or to be suppliesd, by them with water.

(2) If, in the case of a house or other building already supplied with
water but not having a separate service pipe, the undertakers give notice to the
owner of the house or building requiring the provision of such a pipe, the owner
shall within three months lay so much of the required pipe as will constitute a
supply pipe and is not required to be Jaid in a highway, and the nndertakers
shall, with all reasonable despatch after he has done so, lay so much of the

(2) 1f, in the case of a house or other building already supplied with
water but not having a separate service pipe, the undertakers give notice to the
owner of the house or building requiring the provision of such a pipe, the owner
shall within three months lay so much of the required pipe as will constitute a
supply pipe and is not required to be Jaid in a highway, and the ondertakers
shall, with all reasonable despatch after he has done so, lay so much of the
required pipe as will constitute a communication pipe or a supply pipe to be
laid in a highway and make all necessary connections.

(3) If an owner upon whom a notice has been served under the last
foregoing subparagraph fails to comply therewith, the undertakers may them-
selves execute the work which he was required to execute.

(4) The expenses reasonably incurred by the undertakers in executing
the work which they are tequired by subparagraph (2) to execute, or which
they are empowered by the last foregoing subparagraph to execute, shall be
repaid to them by the owner of the house or building and may be recovered
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pipes, &c.

Power of
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to require
separate
service pipes

separate
service pipes
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by them from him summarily as a civil debt, but without prejudice to the
rights and obligations, as between themselves, of the owner and the cccupier
of the house or building.

(5) For the purposes of the foregoing provision of this paragraph two
or more buildings in the same occupation and forming part of the same here-
ditament for rating purposes shall be treated as a single building.

(6) Where the owner of a group or block of houses is liable by law
or undertakes in writing to pay the water rates in respect of all those houses,
then, so long as he punctually pays those rates and the supply pipe of those
houses is sufficient to meet the requirements thereof, the undertakers shall not
require the provision of separate service pipes for those houses.

{7) Without prejudice to the provisions of the last foregoing subpara-
graph where, on the coming into force of this paragraph, two or more houses
were being supplied with water by single service pipe, the undertakers shall
not require the provision of separate service pipes for those houses until either—

(a) the existing supply pipe becomes so defective as to require renewal,
or is no longer sufficient to meet the requirements of the houses; or

(b) an instalment of the water rate in respect of any of the houses remains
unpaid after the end of the period for which it is due; or

{¢) the houses are, by structural alterations to one or more of them, con-
verted into a larger number of houses.

14, (1) All communication pipes, whether laid before or after the coming
into force of this paragraph, shall vest in the undertakers and the undertakers
shall at their own expense carry out any necessary works of maintenance, repair
or renewal of such pipes and any work, on their mains incidental thereto.

(2) The undertakers shall also carry out any such necessary works as
aforesaid in the case of so much of any supply pipe as is laid in a highway,
and may recover the expenses reasonably incurred by them in so doing summarily
as a civil debt from the owner of the premises supplied by the pipe, but without
prejudice to the rights and obligations, as between themselves, of the owner and
the occupier of the premises.

PART VII

Stopcocks

153. (!) On every service pipe laid after the coming into force of this
paragraph the undertakers shall, and on every service pipe laid before that
date the undertakers may, fit a stopcock enclosed in a covered box, or pit,
of such size as may be reasonably necessary.

(2} BEverv stancock fitted an a serviee nine after the comineg intn forre

Stopcocks

15. (1) On every scrvice pipe laid after the coming into force of this
paragraph the undertakers shall, and on every service pipe laid before that
date the undertakers may, ft a stopcock enclosed in a covercd box, or pit,
of such size as may be reasonably necessary.

(2) Every stopcock fitted on a service pipe after the comiug into force
of this paragraph shall be placed in such position as the undertakers deemm most
gonvenientl but so that—

(2) a stopcock in private premises shall be placed as near as is reasonably
practicable to the street from which the service pipe enters those
premises; and

(b) a stopcock in a street shall, after consultation with the highway
authority concerned, be placed as near to the boundary thereof as
is reasonably practicable.
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PART VIII

Water Rates and Charges

16. (1) Where undertakers supply water to any premises for domestic
purposes or where the Authority erects, maintains, and keeps supplied with
water any public stand-pipe, thev or it, as the case may be, may charge in
respect thereof a water rate, which shall be calculated at a rate not exceeding
the prescribed rate—

{a) in the case of a house ur of any premises not used solely for business,
trade or manufacturing purposcs or for the exercisc of functions by
any public authority, on the annuoal value thereof; and

(b) in the case of any other premises, on such proportion of the annual
value thereof as may be prescribed.

(2) Notwithstanding subsection (1), the undertakers may in any case
make in respect of the supply such minimum charge as may be prescribed or,
if no charge is prescribed, three dollars and sixty cents per annum.

(3) For the purposes of this Part, where water supplied to a house
within the curtilage of a factory is used solely for the domestic purposes of
occupants of the house, the house shall be deemed separate premises not forming
part of the factory.

(4) For the purposes of this Part, the annual value of any premises
shall be taken to be that value as appearing in the assessment roll in force on
the first day of the period of twelve months covered by the rate, save that,
if that value does not appear therein, or if the water rate is chargzable on a
part ooly of any hereditament entered therein, the annual value of the premises
supplied shall be taken to be such sum, or as the case may be, such fairly
apportioned part of the annual value of the whole hereditament, as, in defaunlt
of agreement, may be determined by a court of summary junsdiction.

(5) Subject to the provisions of subparagraph (2), where there is com-
munication, otherwise than by a highway, between bnildings or parts of
buildings in the occupation of the same person, those building or parts of
buildings shall, if the ondertakers so decide, be treated, for the purpose of
- charging water rates, as one building having an annnal value equal to the
aggregate of their annual values, so however that a person aggrieved bv a
decision of the undertakers under this subparagraph may appeal to a court
of summary jurisdiction.

17. (1) The undertakers, in lieu of charging a water rate, may agree with
any person requiring a supply of water for domestic purposes to furnish the
ganolt gsbathsr brimater or.otbarwise Lonusprbo terms andiarnditinps. psmay
charging water rates, as one building having an annual value equal to the
aggregate of their annual values, so however that a person aggrieved bv a
decision of the undertakers under this subparagraph may appeal to a court
of summary jurisdiction.

Water Rates

Power to make
agreed charges

-

. JETERER

17. (1) The undertakers, in lien of charging a water rate, may agree with power to make
any person requiring a supply of water for domestic purposes to furnish the agreed charges
supply, whether by meter or otherwise, on such terms and conditions as may jor qomestic

be agreed.

(2) Charges payable under this paragraph (including charges for any
meter supplied by the underiakers) shall be recoverable in the manner in which
water rates are recoverable.

18. (1) Where water which the undertakers supply for domestic purposes,
and in respect of which they charge a water rate—

(a) is vsed for watering a garden; or

supply
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(b) is used for horses, washing vehicles, or other purposes in stables,
garages or other premises where horses or vehicles are kept,
the undertakers may in either case, if a hose-pipe or other similar apparatus
is used, charge in respect of that use of the water an additional annual sum
not exceeding the prescribed sum.

(2) Where in either of such cases the water used is drawn from a tfap
outside a house, but no hose-pipe or similar apparatus is used, the undertakers
may charge an additional annual sum not exceeding one-half of the maximum
sum chargeable under the last foregoing subparagraph.

(3) Sums charged under the provisions of this paragraph shall be paid
in advance either quarterly or half-yearly as the undertakers may determine,
and shall be recoverable in the manner in which water rates are recoverable.

19. (1) The Undertakers may—

(a) require that any supply connected to a communication pipe be
provided by them with a meter; and

(b) prescribe the charges to be paid by the owner or occupier of the
metered premises for or in connection with the installation, use, testing
and removal of any meter or class of meter; and

(¢) prescribe the charges which, shall be payable by the owner or occupier
of the premises for water supplied through the meter.

(2) Any such charge for water supplied through meters may be made
to apply to premises generally or may be made to apply to any specified class
or description of premises or to any specified class or description of supply.

(3) Charges leviable under this paragraph shall be assessed and pay-
able in such manner and shall be due at such times and in such circumstances
as the undertakers may prescribe.

20. Where two or more houses or other buildings in the occupation of
different persons are supplied with water by a common pipe, the owner or
occupier of each of thumm shall be liable to pay the same water rate for the
supply as he would have been liable to pay if it had been supplied with water
by a separate pipe.

21. (1) Where a house or other building supplied with water by the under-
takers has an annual value not exceeding twenty four dollars, the owner instead
of the occupier shall, if the undertaker so resolve, pay the rate for the supply
of water and the water rate shall be recoverable in the manner in which water
rates are recoverable or under the Rates and Charges Recovery Ordinance.

(2) An owner of premises to which a resolution of undertakers under

. wmaVne 2ala¥ I he mmers A e A e L2 Aim hee hin. fa canmaad

{I) ‘Where a house or other building supplied with water by the under-

ta.kcrs has an annual value not exceeding twenty four dollars, the owner instead

of the occupier shall, if the undertaker so resolve, pay the rate for the supply

of water and the water rate shall be recoverable in the manner in which water
rates are recoverable or under the Rates and Charges Recovery Ordinance.

=2 TR B

(2) An owner of premises to which a resolution of undertakers under
this paragraph applies shzll, if he pays the amount due by him in respect
of a water rate before thc expiration of one-half of the period in respect of

_which the rate or instalment of the rate is payable, or before such later date

as may be specified by the undertakers, be entitled to an allowance calculated
at the rate of five per cent.

22. (1) Undertakers who charge water rates under the Act or an Order
shall make such a rate by fixing, in respect of a period of twelve months
commencing on the first day of January, the rate or, as the case may be,
the scale of rates by reference to which amounts due under the rate are to be
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calculated and, subject to the provisions of this paragraph, any such rate
shall be payable in advance by equal quarterly instalments or, if the under-
takers so rtesolve, by equal bali-ycarly instalmenots.

(2) A water rate under this paragraph, or in force under any enact-
ments relating to water supply immediately before the coming into operation
of this paragraph, shall unless and until & new rate is made, continue to operate
in respect of each successive period ol twelve months,

{3) If, and so long as, the water rates are payable in advance by half-
yearly instalments—

(a) no proceedings shall be commeoced for the recovery of any such
instalment until the expiration of two months from the first day
of the hali-year in respect of which it bas been demanded; and

(b) subject to subparagraph (4}, if the person who is, or who, but for
the provisions of paragraph 21, would be, liable to pay the water
rate payable in respect of any premiscs, is in occupation of those
premises during a portion only of a half-year, he, or as the case
may be, the owner of the premises, shall be liable to pay the whole
of the instalment due in respcct of that half-year.

(4) If the person who is, or who, but for the provisions of paragraph 21,
would be liable to pay the water rates as aforesaid, notifies the Authority of
his or the occupiers’ intention respectively to quit the premises before the
premises becomes vacant, be or as the case may be the owner of the premises
shall be liable to pay so much only of the half-yearly instalment as bears to
the whole insialment the same proportion as the number of days within the
half-year during which the first-nentioned person is in cccupation bears to
the number of days in the half-ycar, and, if any greater proportion of the
instalment has been paid, the person by whom it was paid shall be entitled
to recover the excess from the undertakers, except in so far as he has pre-
viously recovered it from an incoming occupicr.

(5) Notbiog in subparagraph (4) shall exempt the owner of any premises
from liability in respect of any subsequenty portion of the half-year during which
the premises may again become occupied.

(6" Subject to (he provisions of subparagraphs (4) and (5)-

{a) where the undertakers commence fo give a supply of water to any
premises, either for the first time or after a discontinuance of supply,
the then current instalment of the water rate shall become payable
on the day on which notice requiring the supply is given, to the
undertakers or, if vo such potice is given, on the day when they

(6" Subject to the provisions of siubparagraphs (4) and (5)—

{e) where the vndertakers commence to give a supply of water to any
premises, ciitlwer for the first time or after a discontinuance of supply,
the then current instalment of the water rate shall become payable
oo the day on which notice requiring the supply is given, to the
undertakers or, if no such notice is given, on the day when they
commence to give the supply; and

(b) the liability of a person to pay an instalment of a water rate shall
not be affected by the fact that, before the end of the period in
respect of which the instalment became payable by him, he or his
tenant, as the case may be, removes from the premises in question,
or causes the supply of water thereto to be discontinued.

(7) Nothing in this paragraph aflects any right of the undertakers to
make a minimum charge in respect of water rates.
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23. (1) Where—

(a) under sections 12 or 15 of the Lands and Buildings Taxes Ordinance,
an amendment is made in the assessment roll for the time being in
force, or in consequence of section 8§ of that Ordinance, an assess-
ment roll comes inte operalion or

{b) under any enactment relating to local anthorities, an alteration or
a new valvation is made in the house rate,

the amendment or assessment roll or alteration or new wvaluation in the house
rate respectively shall for the purpose of calculating the amount due in respect
of any water rate payable have effect retrospectively as from the date when
the amendment or assessment roll eor alteration or nmew wvaluation in the house
rate, respectively was made or came into operation and, notwithstanding any-
thing in the last foregoing paragraph with respect to the equality of instalments
of a water rate, any necessary adjustments shall be made in the then current
instalments of the rates and any subsequent instalments thereof.

(2) If it is found that, by reason of the foregoing provisions, too
inuch or too little has been paid in respect of any water rate, the difference
shall be repaid or allowed or, as the case may be, shall be paid and may be
recovered in the manner in which water rates are recoverable.

24. (1) The undertakers may allow discounts or rebates in consideration
of prompt payment of water rates and charges, so however that such discounts
or rebates shall be at the same rate under like circumstances to all persons and
shall not in any case exceed five per cent.

(2) If, and so long as, the undertakers allow such discounts or rebates,
notice of the effect of this paragraph shall be endorsed on every demand notfe
for water rates and charges.

(3) This paragraph shall not apply in any case where a discount is
payable under paragraph 21,

25. Tf it is shown to the satisfaction of a justice of the peace on sworn
information in writing that a person is quitting, or is about to quit, premises
to which the undertakers supply water and has failed to pay on demand an
instalment of a water rate or charge payable by, and due from, him in respect
of those premises, and intends to evade payment thereof by departing from
the premises, the justice may, in addition to issuing a summons for non-pay-
ment of the sum due, issue a warrant under his hand authorising the person
named therein forthwith to enter the premises and to seize sufficient goods
and chattels of the defaulter to meet the claim of the undertakers and to
Cetain them until the cause is deiermined upon the return of the summons.

26. (1) Where the undertakers supply water by meter, the register of the
meter shall be prima facie evidence of the quantity of water consumed.

ment of the sum due, issue a warrant under his hand authorising the person
named therein forthwith to enter the premises and to seize sufficient goods
and chattels of the defaulter to meet the claim of the undertalers and to
detain them until the cause is determined upon the return of the summons.

26. (1) Where the undertakers supply water by meter, the register of the
meter shall be prima facie evidence of the quantity of water consumed.

(2) Any question arising between the undertakers and a consumer with
respect to the quantity of water consumed may, on the application of either
party, be determined by a court of summary jurisdiction.

(3) If the meter on being tested is proved to register incorrectly to
any degree exceeding five per cent.—

{a) the meter shall be deemed to have registered incorrectly to that degree
since the last occasion but one before the date of the test on which
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a reading of the index of the meter was taken by the undertakers,
unless it is proved to have begun to register incorrectly on some
later date; and

(b) the amount of any refund to be made to, or of any exira payment
to be made by, the consumer sball be paid or allowed by the
undertakers or paid by the consumer, as the case may be, and in
the case of an extra payment, shall be recoverable in the manner
in which water rates are recoverable.

PART IX

Provisions:for preventing waste, &c., of water, and as to meters
and other fittings

27. The vndertakers may test any water fittings used in connection with
water supplied by them.

28. An authorised officer of the undertakers may, between the hours of
seven in the forenoon and onme hour after sunset, on producing, if required,
evidence of his authority, enter any premises supplied with water by the under-
takers in order to examine if there be any waste or misuse of such water and,
if, after production of his authority, he is refused admittance to the premises,
or is obstructed in making his examination, the person refusing him admittance
or so obstructing him is liable to a fine of fifty dollars.

29. (1) If the undertakers have reason to think that some injury to or
defect in a supply pipe which they are not under obligation to maintain is
causing, or is likely to cause, waste of water or injury to person or property,
they may execute such work as they think necessary or expedient in the
circumstances of the case without being requested so to do and, if any injury
to or defect in the pipe is discovered, the expenses reasonably incurred by the
undertakers in discovering it and in executing repairs shall be recoverable by
them summarily as a civil debt from the owner of the premises supplied, but
without prejudice to the rights and obligations, as between themseclves, of the
owner and occupier of the premises.

72) Where several houses or other buildings in the occupation of different
persons are supplied with water by one common supply pipe belonging to the
owners or occupiers of the houses or buildings, the amount of any such expenses
as aforesaid and any expenses reasonably incurred by the undertakers im the
maintenance of that pipe may be recovered in manner aforesaid from the owners
of those premises in such proportions as, in case of dispute, may be settled by
the court, but without prejudice to the rights and obligations, as between them-
selves, of the owners and occupiers of those premises respectively.

peiadlfs 18 SpPacu meuwe woeses wy’ vasfwunnaen sdppey  PLAC vuongaug ie
owners or occupiers of the houses or buildings, the amount of any such expenses
as aforesaid and any expenses reasonably imcurred by the undertakers in the
maintenance of that pipe may be recovered in manner aforesaid from the owners
of those premises in such proportions as, in case of dispute, may be settled by
the court, but without prejudice to the rights and obligations, as between them-
selves, of the owners and occupiers of those premises respectively.

30. (1) If the owner or occupier of any premises wilfully or negligently
causes or suffers any water fitting which he is liable fo maintain to—

(¢) be or remain so out of order, or so in need of repair; or

(b) be or remain so constructed or adapted, or be so used,
that the water supplied to those premises by the undertakers is, or is likely to
be wasted, misused or unduly consumed, or contaminated before use, or that
foul air or any impure matter is likely to return into any pipe belonging to, or
connected with a pipe belonging to the undertakers, he is liable to a fine of
twenty-five dollars.

Power to test
water fittings
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(2) If any water fitting which any person is liable to maintain is in
such a condition, or so consiructed or adapted as aforesaid, the undertakers
without prejudice to their right to institute proceedings under the last foregoing
subparagraph, may require that person to carry out any necessary repairs or
alterations, and, if he fails to do so within forty-eight hours, may themselves
carry out the work and recover from him summarily as a civil debt the expenses
reasonably incurred by them in so doing.

31. (1) An owner or occupier of premises supplied with water by the under-
takers who without their conscnt supplies any of that water to another person
for use in other premises, or wilfully permits another person to take any of
that water for use in other premises, is (without prejudice to the right of the
undertakers to recover from such owner or occupier the value of the water so
supplied or permitted to be taken) liable to a fine of fifty dollars, except where
the water is supplied to a person for the purpose of extinguishing a fire, or where
such person is a person supplied with water by the undertakers but temporarily
unable, through no default of his own, to obtain water,

(2) If a person wrongfully takes, uses or diverts water from a reservoir,
watercourse, conduit, pipe or other apparatus belonging to the undertakers, or
from a pipe leading to or from any such reservoir, watercourse, conduit, pipe
or other apparatus, or from a cistern or other receptacle containing water belong-
ing to the undertakers or supplied by them for the use of a consumer of water
from them, he is liable to a fine of twenty-five dollars.

(3) Any person who, having from the undertakers a supply of water
otherwise than by meter, uses any water so supplied to him for a purpose other
than those for which he is entitled to use it shall be liable to a fine of ten
dollars, without prejudice to the right of the undertakers to recover from him
the value of the water misnsed,

32. (1) If any person fraudulently alters the index of any meter used by
the undertakers for measuring the water supplied by them, or prevents any
such meter from registering correctly the quantity of water supplied, or fraud-
vlently abstracts or uses water of the undertakers, he i3, without prejudice to
any other right or remedy of the undertakers, liable to a fine of twenty-five
dollars, and the undertakers may do all such work as is necessary for securing
the proper working of the meter, and may recover the expenses reasonably
incurred by them in so doing from the offender summarily as a civil debt,

(2) For the purposes of this paragraph, if it is proved that a consumer
has altered the index of a meter, it shall rest npon him to prove that he did
not alter it fraudulently, and the existence of any artificial means under the
control of a consumer for preventing a meter from registering correctly, or for
enabling him fraudulently to abstract or use water, shall be evidence that he
has fraudulently prevented the meter from registering correctly or, as the case
may be, has fraudulentlv abstracted ar nsed water

(2) For the purposes of this paragraph, if it is proved that a consumer
has altered the index of a meter, it shall rest upon him fo prove that he did
not alter it fraudulently, and the existence of any artificial means under the
control of a consumer for preventing a meter from registering correctly, or for
enabling bhim fraudulently to abstract or use water, shall be evidence that he
has fraudulently prevented the meter from registering correctly or, as the case
may be, has fraudulently abstracted or used water.

33. If any person either—

(a) wilfully and without the consent of the undertakers; or

(b) negligently,
turns on, opens, shuts off or otherwise interferes with any valve, cock or other
work or apparatus belonging to the undertakers and thereby causes the supply
of water to be interfered with, he is liable to a fine of twenty-five dollars and,
whether proceedings be taken against him in respect of his offence or not, the
undertakers may recover from him summarily as a civil debt the amount of any
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damage sustained by them, except that this paragraph shall not apply to a
consumer closing the stop-cock fixed on the service pipe supplying his premises,
o long as be has obtained the comsent of any other consumer whose supply
will be affected thereby,

34. 1) Any person who without the consent of the undertakers attaches
any pipe or spparatus to a pipe belonging to the undertakers, or to a supply
pipe, or makes any alteration in a supply pipe or in any apparatus attached
to a supply pipe, is liable to a fine of twenty-five dollars, and any person who
uses any pipe or apparatus which has been so attached, or altered is liable to
the same penalty unless he proves that he did not know, and had no ground
for suspecting, that it had been so attached or altered.

(2) When an offence under this paragraph has been committed, then
whether proccedings be taken against the offender in respect of his ofence or
not, the undertakers may recover from him summarily as a civi] debt the amount
of any damage sustained by them and the value of any water wasted, misused
or improperly consumed.

35. (1) A consumer who has not obtained the consent of the undertakers
shall not connect or disconnect any meter by means of which water supplied
by the undertakers is intended fo be, or has been, measured for the purpose
of the payment to be made to them, but, if he requires such a meter to be
connected or disconnected, shall give to the undertakers not less than twenty-
four hours’ notice of his requirements and of the time when the work can be
commenced and, thereupon, the undertakers shall carry out the necessary work
and may recover from him summarily as a civil debt the expenses reasonably
incurred by them in so doing.

(2) A consumer who contravenes any of the provisions of this paragraph,
is liable to a fine of ten dollars.

36. Subject (in the case of a water purveyor to the provisions of the Order
with respect to the breaking open of streets) the undertakers isay for the pur-
pose of measuring the quantity of water supplied, or preventing or detecting
waste, affix and maintain meters and other apparatus on their mains and service
pipes and may insert in any street, but as near as is reasonably practicable to
the boundary thereof, the necessary covers or boxes for giving access and pro-
tection thereto, and way for that purpose temporarily obstruct, break open,
and interfere with streets, sewers, pipes, wires and apparatus.

pose of measuring the quantity of water supplied, or preventing or detecting
waste, affix and maintain meters and other apparatus on their mains and service
pipes and may insert in any street, but as near as is reasonably practicable to
the boundary thereof, the necessary covers or boxes for giving access and pro-
tection thereto, and may for that purpose temporarily obstruct, break open,
and interfere with streets, sewers, pipes, wires and apparatus.

General

37. A copsumer who wishes the supply of water on his prémises to be
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takers.
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Interpretation
Ch. 39. No. 15
Power to

lay sewers

{Section 70)
FIFTH SCHEDULE

PROVISIONS APPLICABLE TO THE AUTHORITY UNDER Parr IV oF TAEZ AcT

Preliminary

1. In thias Schedula,
“business” does not include a profession;

“county” means the area comprising the electoral district set out in the
Third Schedule to the County Councils Ordinance;

“highway authority” means, in the case of a highway maintainable at the
public expense, the Technical Officer (Works) and in any other case
the aunthority or person in whom that highway is vested or tho authority
or person responsible for the maintenance of the highway or if no
authority or person is responsible therefor, the owner of the soil of the
highway ;

PART I

Power lo lay Street Sewers, de.

2. (1) The Authority may lay a sewer—

{a) in any street, subject however to the provisions of Part TIT of the Third
Schedule to the Act; and

(b) with the consent of every owner and occupier of any land not forming
part of a street and with the consent of the local authority of the distriet
in which that land is situated and also of the highway authority
concerned, if the sewer will be laid within two hundred and twenty
feet of any highway, in, on or over any land,

and may from time to time inspect, repair, alter or renew, or may at any time
remove, any sewer laid down by them whether by virtue of this paragraph
or otherwise.

(2) A consent required for the purposes of subparagraph (1} shall not be
unreasonably withheld and any guestion whether such a consent is, or i3 not,
unreasonably withheld shall be referred to and determined by the Minister.

(3) Whore the Authority proposes in the oxercise of its powers under this
paragraph to lay a sewer which will cross or interfere with any watercourse
or works vested in, or under the control of, a land drainage authority, it shall give
notice of its proposals to that authority, and, if within twenty-eight days that
authority serve on the Authority notice of objection to its proposals, the Authority
shall not proceed with its proposals unless all objections so made are withdrawn,
or the Minister after a loeal inquiry has approved the proposals, either with or
without rodification, except that this paragraph shall not apply in relation to a
street sewer which the Authority proposes to lay in a bridge carrying a highway
across such a watercourse as aforesaid.

(4) Where the Authority, in the exercise of its powers under this paragraph
lay a sewer in, on or over any land not forming part of a street, or inspect,
notice of 'its propesals to thet authorify, ‘and, if within twenty-eight days that
authority serve on the Authority notico of objection to its proposals, the Authority
shell not proceed with its proposals unless all objections so made are withdrawn,
or the Minister after a loeal inquiry has approved the proposals, either with or
without modification, except that this paragraph shall not apply in relation to a
street sewer which the Authority procfosas to lay in a bridge carrying a highway
across such a watercourse as aforesaid,

(4) Where the Authority, in the exercise of its powers under this paragraph
lay & sewer in, on or over any land not forming part of & street, or inspect,
repair, alter, renew, or remove a main laid in, on or over any such land, it shall
from time to time pay compensation to every person intercsted in that land for
any damage done to, or injurious affection of, that land by reason of the inspection,
laying, repair, alteration, renewal or removal of the sower.

Any dispute as to the amount of compensation to be paid under this sub-
paragraph shall be referred to arbitration.

(8) The Authority may erect and maintain in any street notices indicating
the position of underground sewerage works and appliances used for controlling
the flow of sewerage through its street sewer, and may affix such notice to any
house or other building, wall or fence.
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{6) For the purposes of this paragraph, & private street within the curtilage
of & factory shall be deemed not to be, or form part of, a street.

3. (1) The Authority may in any street lay such street sewers and collecting pawer to lay
sewers with such fittings as it deems necessary for the drainage of sewage from collecting
any house sewer, and may from time to time inspect, repair, alter, or renew and sewers, &o.
may at any time remove, any collecting sewer laid in a street whether by virtue
of this paragraph or otherwise.

{2) Where a sewer or collecting sewer has been lawfully laid in, on
or over any land not forming part of a street, the Authority may from time to time
enter upon that land and inspect, repeir, alter, renew or remove the sewer or lay
a new sewer in substitution therefor, but shall pay compensation for any damage
done by it.

Any dispute as to the amount of compensation to be paid under this sub.
paragraph shall be determined by arbitration,

PART IT

Laying and Maintenance of Street Sewers, Collecting Sewers and House Sewers

4. (1) Subject to the provision of this paragraph, the Authority may require Power of
the provision of a separate house sewer for each houss or other building connected Authority to

with or to be connected with the collecting sewers. ,
require separate

(2) If, in the case of a house or other building already connected with a house sewers
collecting sewer, and not having a separate house sewer connected to a street sewer,
the Authority gives notice to the owner of the house or building requiring the
provision of such a house sewer, the owner shall within three months lay so much
of the required sewer and othor works as will constitute a house sewer and is not
required to be laid in a highway, and the Authority shall, with all reasonable despatch
after he has done so, make all necessary connections.

(3) If an owmner upon whom a notice has been served under the last foregoing
subparagraph fails to coroply therewith, the Authority mey itsclf execute the work
which he was required to execute.

(4) The expenses reasonably incurred by the Authority in executing the
work which it is required by subparagraph (2) to execute, or which it is empowered
by the last foregoing subparagraph to execute, shall be repaid to it by the owner of
the house or building and may be recovered by it from him summarily as a civil
debt, but without prejudice to the rights and obligations, as between themselves,
of the owner and the occupier of the housc or building.

(5) For the purposes of the foregoing provisions of this paragraph, two or
more buildings in the same occupation and forming part of the same hereditament
for rating purposes shall be treated as a single building. ’

(6) Where the owncr of a group or block of houses is liable by law or
undertales in writing to pay the sewerage rates in respect of all those houses, then,
80 long a8 he punctually pays those rates and the house sewer of those houses is
sufficient to meet the requirements thereof, the Authority shall not require the
provision of separate houss sewers for those houses.

(5) For the purposes of the foregoing provisions of this paragraph, two or
more buildings in the same occupation and forming part of the same hereditament
for rating purposes shall be treated as a single building.

(6) Where the owncr of a group or block of houses is liable by law or
undertakes in writing to pay the sewerage rates in respect of all those houses, then,
go long as he punctually pays those rates and the house sewer of those houses is
sufficient to meet the requirements thereof, the Authority shall not require the
provision of separate house sewers for those houses.

(7) Without prejudice to the provisions of the last foregoing subparagraph,
where, on the coming into force of this paragraph, two or more houses were served
by a single house sewer, the Authority shall not require the provision of separate
house sewers for those houses until either—

{a) the existing house sewer becomes so defective as to require renewal,
or is no longer sufficient to meet the requirements of the houses; or

(b) an instalment of the sewerage rate in respect of any of the houses
remains unpaid after the end of the period for which it is due; or

{¢) the houses are, by structural alterations to one or more of them
converted into a larger number of houses.
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6. (1) All collecting sewers, whether laid before or after the coming into force
of this paragraph, shall vest in the Authority and the Authority shall at its own
expense carry out any necessary works of maintenance repeir or renewal of such
sewers and any worlc on its street sewers inoidental thereto.

(2) The Authority shall also earry out any such necessary works as aforesaid
in the case of so much of any house sewer as is laid in a highway, and may recover
the expenscs reasonably incurred by it in so doing summarily as a eivil debt from
the owner of the premises served by the house sewer, but without prejudice to the
rights and obligations, as between themselves, of the owner and the oceupier of
the premises.

PART TIII
Sewerage Rates and Charges

6. (1) The Authority may charge in respect of any sewerage facilities provided
by it & sewerage rate, which shall be caleulated at a rate to be prescribed—
(@) in the case of a house or of any premises not used solely for business,
trade or manufacturing purposes or for the exerciso of functions by any
publiec anthority, on the annual value thereof; and

(b) in the case of any other premises, on such proportion of the annual value
thereof as may be prescribed or, if no proportion is preseribed, as may be
determined by the Minister,

{2) Notwithstanding subsection (1), the Authority may in any case make
in respect of the sewerage facilities provided by it such minimum charge it may
preseribe, or if no minimum is prescribed, three dollars and sixty cents per annum.

(3) For the purposes of this Part, where a house served by a collecting sewer
is & house within the curtilage of a factory and that house is used solely for the
domestic purposea of occupants, the house shall be deemed separate premises not
forming part of the factory.

(4) For the purposes of this Part, the annual value of any premises shall
be taken to be that value as appearing in the assesment roll in force on the first
day of the period of twelve montha covered by the rate, save that, if that. value
does not appear therein, or if the sewerage rate is chargeable on a part only of any
hereditament entered therein, the annual value of the premises so served shell be
taken to be such sum, or, as the case may be, such fairly apportioned part of the
annual value of the whole hereditament, as, in default of agreement, may be deter-
mined by a court of summary jurisdiction.

(5) Subject to the provisions of subparagraph (3), where thers is
communication, otherwise than by a highway, between buildings or parts of buildings
in the occupation of the same person, those buildings or parts of buildings shall,
if the Authority so decides, be treated, for the purpose of charging sewerage rates,
taken to be such sum, or, as the case may be, such fairly apportioned part of the
annual value of the whole hereditament, as, in default of agreement, may be deter-
mined by & court of summary jurisdiction.

(5) Subject to the provisiona of subparagraph (3), where there is
communication, otherwise than by a highway, between buildings or parts of buildings
in the oeccupation of the same person, those buildings or parts of buildings shall,
if the Authority so decides, be freated, for the purpose of charging sewerage rates,
ag one building having an annual value equal to the aggregate of their value, so
however that a person aggrieved by a decision of the Authority under thia sub-
paragraph may appeal to a court of surnmary jurisdiction.

7. (1) The Authority, in lien of charging a sewerage rate, may agree with any
person whose premises are or may be served with sewerage facilities to provide such
servics, on guch terms and conditions as may be agreed.

(2) Charges payable under this paragraph shall be recoverabls in the manner
in which sewerage rates are recoverable.
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8. (1) Where a house or other building has an annual value not exceeding Sewerage rates
twenty-four dollars but is part of premises served with sewerage facilities the owner gn certain
instead of the occupier shall, if the Authority so wishes pay the sewerage rate and oo oy pe
the sewerage rate shall be recoverable in the manner in which sowerage rates are ¥
recoverable or under the Rates and Charges Recovery Ordinance, demanded from

; . . . _ the owners
(2) An owner of premises to which a resolution of the Authority under this Ch. 33. No. 8

paragraph applies shall, if he pays the amount due by him in respect of sewerage
rate before the expiration of one-half of the pericd in respect of which the rate or
instalment of the rate is payable, or before such later date as may be specified by
the Authority, be entitled to an allowance calculated at a rate of five per cent.

9. (1) The Authority shall, in respect of every house served with sewerage Making and
facilities, make a sewerage rate by fixing, in respect of a period of twelve months dates for pay-
commencing on the first day of January, the rate, by reference to which amounts due mient of sewarare
under the rate are to be calculated, and subject to the provisions of this paragraph, g
any such rate shall be payable in advance by equal quarterly instalments, or, if the rates
Authority so resolves by equal half-yearly instalments.

(2) A sewerage rate under this paragraph, or in force under Part XVII of
the Port-of-Spain Corporation Ordinance, immediately before the coming into Ch. 39. No. 1
operation of this paragraph, shall, notwithstanding anything to the contrary, until
a new rate is made, conbinue to operate in respect of each successive period of twelve
months.

(3) Subject to the Act—

(a) where the Authority commences to serve any premises, with sewerage
facilities, the then current instalment of the sewerage rate shall become
payable on the day when the Authority commences to give the service;
and

(b) theliability of a person to pay an instalment of a sewerage rate shall not
be affected by the fact that, before the end of the period in respect of
which the instalment became payable by him, he or his tenant, as the
case may be, removes from the premises in guestion.

(4) Nothing in this paragraph affects any right of the Authority to make a
minimum charge in respect of sewerage rates.

10. (1) Where—
(a) under sections 12 or 15 of the Lands and Buildings Taxes Ordinance, an Effect on
amendment is made in the assessment roll for the time being in force,

: - : sewerage rates
or in consequence of section 8 of that Ordinance, an assessment roll 8

comes into operation; and f)f alteration
(b) under Part V of the Port-of-Spain Corporation Ordinance an alteration or 10 2ssessment
a new valuation is made in the house rate, roll

the amendment or assessment roll or alteration or new valuation in the house rates Ch. 33. No. 7
respectively shall for the purpose of calculating the amount due in respect of any Ch. 39. No. 1
sewerage rate payable have effect retrospectively as from the date when the amend-

ment or assessment roll or alteration or new valuation in the house rate, respectively

was made or came into operation and, notwithstanding anything in the last fore-

going paragraph with respect to the equality of instalments of a sewerage rate,

any necessary adjustments shall be made in the then current instalments of the

rates and any subsequent instalments thereof.

(2) If it is found that, by reason of the foregoing provisions, too much or
too little has been paid in respect of any sewerage rate, the difference shall be repaid
or.allowed or. as the case may be, shall be paid and may be recovered.in the maoner
ment or assessment roll or alteration or new valuation in the house rate, vespectively
was made or came into operation and, notwithstanding anything in the last fore-
going paragraph with respect to the equality of instalments of a sewerage rate,
any necessary adjustments shall be made in the then current instalments of the
rates and any subsequent instalments thereof.

(2) If it is found that, by reason of the foregoing provisions, too much or
too little has been paid in respect of any sewerage rate, the difference ghall be repaid
or allowed or, as the case may be, ehall be paid and may be recovered in the manner
in which sewerage rates are recoverable.

11. (1) The Authority may allow discounts or rebates in consideration of Discount for
prompt payment of sewerage rates and charges, save that such discounts or rebates prompt payment
shall be at the same rate under like circumstances to all persons and shall not in of seviera; t
any case exceed five per cent. WETAEL TRIES

. . and charges
(2) If, and so long as, the Authority allow such discounts or rebates,

notice of the effect of this paragraph shall be endorsed on every demand note for
sewerage rates and charges.

(3) This paragraph shall not apply in any case where a discount is payable
under paragraph 8,

10. (1) Where—
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12. If it is shown to the satisfaction of a justice of the peace on sworn informa-
tion in writing thav a person is quitting, or is about to quit, premises which the
Authority serves with sewerage facilities and has failed to pay on demand an
instalment of a sewerage rate or charge payable by, and due from, him in respect of
those premises, and intends to evade payment thereof by departing from fthe
premires, the justice may, in addition to issuing a summons for non-payment of
the sum due, issue & warrant under his hand authorising the person named therein
forthwith to enter the premises and to seize sufficient goods and chattels of tho
defaulter to meet the claim of the Authority and to detain them until the complaint
is determined upon the return of the summona,

PART 1V
Provisions for preventing misuse of sewerage facilities and as to other fillings

13. The Authority may test any sanitary conveniences and appliances used
in connection with sewerage facilities provided by it.

14, An authoriged officer of the Authority may, between the hour of seven
in the forenoon and one hour after sunset, on producing, if required, evidence of
hie authority, enter any premises served with sewerage facilities by the Authority
in order to examins if there be any misuse of such facilities and, if, after production
of his authority, he is refused admittanee to the premises, or is obstructed in making
his oxamination, the person refusing him admittance, or so obstructing him, is
liable to a fine of fifty dollars,

15. (1) 1f the Authority has reason to think that some injury to or defect
in a housge sewor which it is not under obligation to maintain is causing, or is likely
to cause, pollution or injury to person or property, it may execute such work as it
thinlks necessary or expedient in the circumstances of the case without being
requested so to do and, if any injury to or defect in the house sewer is discovered,
the expenses reasonably incurred by the Authority in discovering it and in executing
repairs shall be recoverable by it summarily as a civil debt from the owner of the
premises supplied, but without projudice to the rights and oblizations, as between
themselves, of the owner and the occupier of the premises.

(2) Where soveral houses or other buildings in the occupation of different
persons ave served with a common house sewer belonging to the owners or occupiers
of the houses or buildings, the amount of any such expenses as aforesaid and any
expenses reasonably incurred by the Authority in the maintenance of that house
sewer may be recovered in manner aforesaid from the owners of those premises in
such proportions as, in case of dispute, may be settled by the court, but without
prejudice to the rights and obligations, as between themselves, of the owners and
occupiers of those premises respectively.

16. (1) If the owner or occupier of any premises wilfully or negligently causes

or suffers any watercloset, soilpipe or house sewer which he is liable to maintain to—

(a) be or remain so out of order, or so in need of repair; or

(b) be or remain so constructed or adapted, or be so used,
that the sewerage facilities provided by the Authority is, or is likely to be misused
or to pollute or injure any premises or property, or that foul air or any impure
matter is likely to enter into any pipe belonging to, or connected with a pipe
belonging to, the Authority, he is liable to a fine of twenty-five dollars.

(2) If any watercloset, soilpipe or house sower which any person is liable to
maintain is in such & condition, or so constructed or adapted as aforesaid, the

or suffers any watercloset, s0ilpipe or house sewer which he is liable to maintain to—
{a) be or remain so out of order, or so in need of repair; or
(b) be or remain so constructed or adapted, or be so used,
that the sewerage facilities provided by the Authority is, or is likely to be misused
or to pollute or injure any premises or property, or that foul air or any impure
matter is likely to enter into any pipe belonging to, or connected with & pipe
belonging to, the Authority, he is liable to a fine of twenty-five dollars.

(2) If any watercloset, soilpipe or honse sewer which any person is liable to
maintain is in such a condition, or so constructed or adapted as aforesaid, the
Authority, without prejudice to its right to institute proceedings under the last
foregoing sub-paragraph, may require that person to carry out any necessary repairs
or alterations, and, if he fails to do so within forty-eight hours, may itself carry out
‘the work and recover from him surararily as a civil debt the expenses reasonably
incurred by it in so doing.

17. Whenever a house, building, or premises has been provided with a house
sewer and waterclosets under Part IV of the Act, if any sewage flows oris deposited
or thrown from the house or premises, eithar within the premises or elsewhere than
by the house sewer from the house and premises, the occupier of the house, building
or premises aforesaid and anyone who deposits or throws any sewage as aforesaid ie
guilty of an offence and liable to & fine of twenty-five dollars.
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18. If any garbage, hair, ashes, fruit, vegetables, rags, bottles, tins refuse, or Allowing any-
any other matter or thing whatsoever, except sewage as defined by Part IV of the ;.. g but sewage
Aet and the necessary paper, is thrown into or deposited in any receptacle connecied
with & house sewer, either by the occupier of & house, premises, or other place, or by 20d paper to be
anyone else, the occupier and also that person is liable for all damage occasioned in sewers
thereby and for all expenses incurred in repairing and rectifying the damage, and the
oceupier and that person are each guilty of an offence and liable to a fine of twenty-
five dollars.

19. If in the judgment of the Authority sewage of any particular kind would Permitting
be injurious to the sewer system the Authority may, by notice published in the prohibited sewage
Gazette and a daily newspaper, circulating in Trinidad and Tabago, prohibit, as from § g 0 2040
the time stated in the notice, the introduction of that sewage into any sewer, and
if after the date preseribed by the notice any sewace is introduced, or enters or SEWErsS
flows, into any sewcr, the oceupier of any such house, premises, or place, and also
anyone introducing any of that sewage, or causing it to flow or enter into a sewer is
guilty of an offence and liable to a fine of §25.00.
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SIXTH SCHEDULE (Section 88)

Amendments to the Public Health Ordinance, Ch. 12. No. 4.

Sectian 2 of A. Section 2 of the Public Health Ordinance (in this Schedule referred to as
the Ordinance “‘tha Ordinance'') is amended as follows :—
amended (a) by renumbering the section as section 2(1) ;

(b) by repealing and replacing the definition of “‘local authority” as follows :—
“*“local authority” means the Port-of-Spain Corporation established
under the Port-of-Spain Corporation Ordinance, the San Fernando
Corporation established under the San Fernando Corporation
Ordinance and the Arima Corporation established under the Arima
Corporation Ordinance and includes (I) a County Couneil established
under the County Councils Ordinance and (IT) the Port Authority

as the case may be ”;

(¢) by repealing and replacing the definition of “Board” as follows —
¢ “Minister”” means the member of the Cabinet to whom responsibility
for Health is assigned.”;
(d) by inserting the following definition in its alphabetical order :—
““Port Authority”’ means the Port Authority established under the
buda 21967 Poxt Autbority Ordinanes "7 57
(¢) by adding the following subsection therefo :—

“(2) A reference in this Ordinance to a port sanitary authority shall
be read and construed as a referenco to the “Port Aunthority”.”

Repeals B. Sections 4 to 10 of ths Ordinance are repealed.
Section 12 of C. Paragraph (c¢) of section 12 of the Ordinance is amended by substituting
the Ordinance for the words “‘such person or body” the words “the Port Authority or such other
ded person or body"'.
amen
Section 16 of D. Section 16 of the Ordinance is amended by deleting references to ‘‘the
the Ordinance Board" wherever such references appear therein.
amended
Section 354 added E. By inserting the following section after section 35 :—
Preliminary
Conpstruction 35A. (1) The Minister is jointly and severally responsible with
of Parts local authorities for the administration of the provisions of this Ordi-
IIT & IV nance and of Part X of the Port-of-Spain Corporation Ordinance,
Ch. 39. Part VIII of the San Fernando Corporation Ordinance, and Part VIII
No. ! of the Arima Corporation Ordinance, concerning the regulation and
Ch. 39. control of —
gé‘- 7 (a) the construction of buildings, and the materials to be used
S 39. in the construction of buildings, including the regulation
Nao. 11 and control of the construction and maintenance of - -

(i) eaves and gutterings; and
{11} the structure of foundation walls and roofs of new
buildings for the purpose of health and safety ;

(b) the space about buildings, the light and ventilation of
buildings, and the dimensions of rooms intended for human
habitation, including the regulation and control of—

(1) the ventilation and sufficiency of the space about
buildings to secure a free circulation of air;
(ii) the paving of yards and open spaces for the purposes
of health;
{i1i) the percentage of the area of building lots that may be
covered by buildings, and
{iv) the line of building;
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{¢) the height of buildings; the height of chimneys, not being
separete buildings, and the dimension of rooms intended
for human habitation, ineluding the regulation and control
of the height of the ground floor of a building above the
ground ; and

(d) open spaces, whether in connection with a building, & build.-
ing area or otherwise.

(2) For the purposes of the exercise of any power and the
performance of any duty under the provisions of this Ordinance and
the Ordinances referred fo in subsection (1), concerning the matters
referred to in the said subsection (1) when the Minister exercises any
power or performs any duty with reference to such matters in conflict
or at variance with the exercise or performance of that power or duty
by a local authority, the exercise or performance of the power or
duty by the Minister shall prevail.

(3) Any reference in those provisions of this Ordinance or of
the said Parts of the Ordinances referred to in subsection (1) concerning
the matters roferred to in the said subsection (1), to a loeal authority,
shall be read and construed so as to include a reference to the Minister.

{4) Nothing in subsection (3) or in any other provision of
this Ordinance shall be construed as requiring plans of a building or
of an extension to a building to be deposited, in accordance with the
general building byelaws, with any person other than a locel authority;
but where plans are deposited with the local authority, it shall before
it approves the plansgive 28 days notice to the Minister of its decision
thoraon, and await the decision of the Minister thereon.

(3) In the case of the approval of plans for the utilisation
of any land for the erection of buildings or lay out of such land into
building lots under sections 36 snd 37, duplicate originals of such
plans shall be submitted to the Minister in addition to the plans sub-
mitted to a local aunthority, and the local authority shall, before it
approves of such plan as respect any of the matters referred to in sub-
saction (1) or in subsection (2) of section 36 await the decision
of the Minister thereon.

(6) The Minister may in exercige of his joint and several
responsibility with a local authority under this section exercise any
one or more of the powers of the local anthority in relation to plans
coneerning any of the matters referred to in subsection (1) or in sub-
section (2) of section 36; and notwithstanding anything in this see-
tion the Minister may by building byelaws prescribe the areas or
matters concerning which he does not require a local authority to
await his decision in connection with the plans of buildings or of
extensions thereof, or under subsection (4).

j ' (7) In the exercise of his powers and the performance of
his functions and duties under and by virtue of this section, the Minister
shall consult with the National Housing Authority, the Water and
Sewerage Authority and the Chief Drainage Engineer, as the case
tion the Mimster may by bullding byelaws prescribe the areas or
matters concerning which he does not require a local authority to
await his decision in connection with the plans of buildings or of
extensions thereof, or under subsection (4),

(7) In the oxercise of his powers and the performance of
his functions and duties under and by virtue of this section, the Minister
shall consult with the National Housing Authority, the Water and
Sewerage Authority and the Chief Drainage Engineer, as the case
may require.

(8) In this section “Minister” means the member of the
Cabinet to whom responsibility for Health is assigned.”;

F. Paragraph (d) of subsection (2) of section 36 is amended by the addition Section 36 of
thereto of the following —

the Ordinance
“or the proposed sanitary facilities.”

amended

G. Paragraph (a) of subsection (2) of section 37 is amended by the addition Section 37 ot
thereto of the following :— p
“or the proposed sanitary facilities’. Ordinance

amended
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Section 54 of
Ordinance
amended

Part V of
Ordinance

repealed and
replaced

H. Section 54 of the Ordinance is amended by deleting paragraphsa (c), (g)
and (o) of subsection (1) thereof, so, however, that any bye-laws raade under the
said paragraphs continue in force to the extent that thoy may lawlully be made
under Part V of the Ordinance as amended by this Schedule.

I. Part V of the Ordinance is repealed and replaced as follows :—

“PART V
Preliminary

55, (1} The provisions of sections 36 and 37 and of Parts V to V1L
shall be read and construed subject to the Water and Sewerage Ack,
1965, and any reference in those provisions to a local suthority con-
cerning sanitary converniences, connectod with bnildings or otherwise,
or the administration of the provisions of sections 36 and 37, as relates
to water supply and sanitary facilities, or to power to roquire
houses 4o be supplied with water or the protection of tho public from
polluted water, shall be deemed to include a reference to the Authority
under the Water and Sewerage Act, 1905.

(2) Nothing in subsection (1) or in any other provision of
Parts V to VII shall be constried as requiring plans of a building or of
an extension to a building to be deposited, in accordance with the
general building bye-laws, with any person other than a local authority ;
but where plans are deposited with the local authority, it shall before
it approves the plan give twenty-one days notice to the Authority of
its decision on any matter concorning the proposed water supply or
sanitary facilities and await the decision of the Authority thereon.

(3) In the case of the approval of plans for the utilisation of
any land for the erection of buildings or layout of such land into
building lots under seciions 36 and 37, duplicate originals of such plans
shall be submitted to the Authority in addition to the plans submitted
to a local authority, and the local authority shall, before it approves of
such plang as respect the proposed water supply to building lots or the
proposcd sewerage facilitics, await the decision of the Authority thereon,

(4) The Authority may in exercise of its joint and several
responsibility with a local authority under the Water and Sewerage Act,
1965, exercise any one or more of the powers of the local authority in
relation to plans concerning any of the roatters referred to in thisseetion;
and notwithstanding anything in this section the Authority may by
building bye-laws prescribe the areas or matters concerning-which it
does not require a local anthority to await its decision in connection
with the plans of buildings or of extensions thereof, under sub-
section (2). ="

~ (5) Regulations made by the Ministcr may provide for the
time within which the Authority shall consider and give its decision
to the local suthority concermed regarding the approval of plans refirred
to in subsection (3).

SANTTATION GENERALLY AND IN CONNECTION WITH BUILDINGS

wiel suo ;J..a&"d’r"tﬂ.arru'i’;;@i”(m"m"t}'m.mﬁlmm LLBIEUE, UIAer 8Suu-
scetion (2). —

_ {5) Regulations made by the Minister may provide for the
time within which the Authority shall consider and give its decision
to the local anthority conerrned regarding the approval of plans referred
to in subsection (3).

SANITATION GENERALLY AND IN CONNECTION WITH BUILDINGS
Drainage and Drainage disposal

General 55A. Tt shall be the duty of every local authority to provide

duty of such public dreins as may be necessary for effectually druining their
district for the purposes of this Ordinance, and to maka such provision,

local autho- : : s

: means of drainage disposal works or otherwise as may be necessary
rity to pro- for effectually dealing with the drainage district,
vide for
drainage of
their district
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55B. (1) A Joeal authority may within their district and also Provision
subject to the provisions of the next succeeding section, without of public
their district—

() uorlisf:mct a public drain— drainage
(i) in, under or over any street, or under any cellar or ai
vault below any street subject, however, to the pro- isposal
visions of Part VII with respect to the breaking open Works
of streets ; and

drains and

(ii) in, on or over any land not forming part of a street,
aftor giving reasonable notice to every owner and
occupier of that land ;

(b) construct drainage disposal works on any land acquired,
or lawfully appropriated for the purpose ;

(¢) by agreement acquire, whether by way of purchase, leaszs
or othsrwise, any drain or drainage disposal works, or
the right to use any drain or drainage disposal works.

(2) Where a local anthority propose in the exercise of their
powers under this section to construet & drain which will cross or
interfere with any watercourse or works vested in, or under the control
of, a land drainage authority, they shall before adopting plans for the
construction of the drain give notice of their proposals to that authority.

(3) If a land drainage authority to whom notice has been given under
subsection (2) serve within twenty-eight days on the local authority notice of
objection to their proposals, the local authority shall not procesd with their proposals
unless all objections so made are withdrawn or the Minister after a local inquiry
has approved the proposals either with or without modificationt

55C. (1) Where a local authority, in the exercise of their powers under the Notices to
last preceding seclion, propose to construct any public drain or drainage disposal pe given
worls outside their district, the provisions of that section with respect to notices before cons
and appeals shall apply, and the authority shall, in addition to giving any notice :
required by that section— strocting

{e) publish by advertisement in a newspsper circulating in Trinidad and pub.hc
Tobago a notice describing the nature of their proposals and specifying drains, or
the land in or on which they propose to execute any work, and naming drainage
a place where a plan illustrative of their proposals may be inspected at disposal
all reasonable hours by any person free of charge ; and ek et

(b) serve, not later than the date of the publication of the advertisarnent, _, de district
a copy of the notice on the local authority of the district in which the e IsLg
proposed worl is to be executed.

(2) If, within twenty-eight days after the publication of the notice
referred to in subsection (1), notice of objection of their proposals is served on the
local authority either by the local authority of the district in which the proposed
work is to be executed or by any owner or occupier of land directly affected by
the proposals, they shall not proceed with their proposals, unless all objoctions
so made are withdrawn, or the Minister, after a local inquiry, has approved the
proposals, sither with or without modification.

(3) The foregoing provisions of this section with respect to the publication
and service of, and appeals against, such additionsl notices are therein referred
to shall not apply where the work which alocal authority propose to carry out in

tha distriet of anathar local anthortv ennsists onlv of the renstrietian of 4 vuhlic
work is to be executed or by any owner or occupior of land directly affected by

the proposals, they shall not proceed with their proposals, unless all objections
so made are withdrawn, or the Minister, after a local inquiry, has approved the
proposals, either with or without modification.

(3) The foregoing provisions of this section with respect to the publication
and service of, and appeals against, such additional notices are therein referred
to shall not apply where the work which alocal authority propose to carry out in
the distriet of another local authorty consists only of the construction of a public
drain in a highway repairable by the inhabitants at large and they have obtained
the consent of that other local authority,

55D. (1) Subject to the provisions of this section, & local aunthority may at Adoption
any time declare that any drain or drainage disposal works situate within their by local
district, or serving their distriet or any part of their district, being a drain or works o ority
the construetion of which was not corapleted before the commencement of this .
Part shall, as from such date as may be specified in the declaration, become vested ©f drains
in them but so however,that an authority who propose to make a declaration under and drain-
bhis subsection shall give notice of their proposal to the owner or owners of the jge dispocad

works
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drain or works in question, and shall take no further action in the matter until either
two months have elapsed without an appeal against their proposal being lodged
under subsection (3) or, as the case may be, until any appeal so lodged has been
determined.

(2) Subject as aforesaid, the owner, or any of the owners, of any drain
or drainage disposal works with respect to which a local authority might have made
a declaration under the preceding subsection may make an application to that
authority requesting them to make such a declaration with respect thereto.

(3) An owner aggrieved by the proposal of a local authority to make
declaration under this section may appeal to the Minister within two months after
notice of the proposal is served upon him, and an owner aggrieved by the refusal
of & local authority to malke such a declaration may appeal to the Minister at any
time after receipt of notice of their refusal, or if no such notice is given to him, at
any time after the expiration of two months {rom the making of his application.

On the hearing of an appeal under this subsection, the Minister may allow
or disallow the proposal of the local authority or, as the case may be, make
any declaration which the local authority might have made, and any declaration so
made shall have the same effect as if it had been made by the authority, except
that the Minister may, if he thinks fit, specify conditions, including conditions
as to the payment of compensation by the local authority, and direct that his
declaration shall not take effect unless any conditions so specified are accepted.

(4) A local authority, and on an appeal, the Minister, in deciding whether
a declaration should be made under this section, shall have regard to all the
curcumstances of the case and, in particular, to the following considerations :—

() whether the drain or works in question is or are adapted to, or required
for, any general system of drainage or drainage disposal which the
authority have provided, or propose to provide, for their district or
any part thereof ;

(b) whether the drain is constructed under a highway, or under land reserved
by a planning scheme for a street ;

{¢) the number of buildings which the drain is intended to serve, and whether,
regard being had to the proximity of other buildings or the prospect
of future development, it is likely to be required to serve additional
buildings ;

(d) the method of construction and state of repair of the drain or works ;
and

(e) in a case where an owner objects, whether the making of the proposed
declaration would be seriously detrimental to him.

(5) Any person who immediately before the making of a declaration
under this section was entitled to use the drain in question shall be entitled to use
it, or any drain substituted therefor, to the same extent as if the declaration had
not been made.

(6) A declaration or an appplication under this section may be made
with respect to a part only of a drain.

(7) Where a local authority are about to take into consideration the
question of making a declaration under this section with respect to a drain or drainage
- orah yark Sios bt et T strnte 2une dkeon bl as e vAB THTa BTG TEAT
not been made.

(6) A declaration or an appplication under this section may be made
with respect to a part only of a drain.

(7) Where a local authority are about to take into consideration the

guestion of making a declaration under this section with respect to a drain or drainage
isposal works situate within the district of another local authority, or situate
within their own district but serving the district, or any part of the district, of
another local authority, they shall give notice to that other authority, and no

declaration shall be made by them until either that other authority have consented

thereto, or the Minister, on application made to him, has dispensed with the necessity
for such consent, either unconditionally or subject to such conditions as he may
think fit to impose.

(8) Where a local authority have made a declaration under this section
with respect to a drain or drainage disposal works situate within the district of
another local authority they shall forthwith give notice of the fact to that other
authority.

Uedlu eI Hau LU Lie DUroXIiniey 0L OUnNnel DUliuiigs or uie pluspeco

of future development, it is likely to be required to serve additional
T T
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(9) A local authority shall not, except on the application of the authority
concernod, make a declaration under this section with respect to any drain or any
part of a drain, or any works, if that drain or part of a drain, or those works, is or
are vestod in another local authority.

55E. (1) A local authority may acree with any person constructing, or propesing Power of
to construct, & drain or drainage disposal works that, if the drain or works is or are j,.., SRR
constructed in accordance with the terms of the agrccment, they will wpon .
completion of the work, or at some specified date, ot on the happening of some Tty t0
future event, declarc the drain or works to be vested in them, and any such agree. agree to
ment shall be enforcea.lqle against the authority by the ov.ner or oceupior for the adopt drain,
time being of any premises served by the drain or works. or drainage

(2) The foregoing provisions of this section shall apply also in relation disposal
to yard drains, but it shall bo a condition of any agreement made under those rks at
provisions with respect to a yard drain that the declaration shall not be made before W
the yard drain has become a drain. future datc

(3) A local authority shall not make an asreernent under this section
with respect to a drain or yard drain or drainage disposal works situate within
the district of another local authority until that other suthority have consented
theveto, or the Minister, on an application made to him, has dispensed with the
nocessity for such consent, either unconditionally or subject to such conditions as
he may think fit to impose.

55F. (1) Whera & person proposes to construct a yard drain or drain, the local poyer of
authority may, if they consider that the proposed yard drain or drain is, or is likely il
to be, needed to form part of & general drainage system which they have provided 0%
or propose to provide require him to construct the yard drain or drain in a manner authority
differing, as regards material or size of pipes, depth, fall, direction or outfall, or to require
otherwise, from the manner in which he proposos, or could otherwise be required by proposed
them, to construct it, and it shall be his duty to comply with the requiroments of
the local authority, but, if such person is aggrieved by the requirements of the )
authority, he may within twonty-eight days appeal to the Minister who may either yard drain
disallow the requirements or allow them with or without modification. to be so

(2) An authority who exercises the powers conforred upon thern by this constructed
section shall repay to the porson constructing the yard drain or drain the extra as to form
expenses roasonably incurred by hira in complying with their requirements and, part of
until thoe yvard drain or drain becomes a public drain, thoy shall also from time to
time rapay to him so pych of any expenses roasonably incurred by him in repairing geoeral
or maintaining it as may be altributable to their roquirements having been made system
and coraplied with, and, if any guestion arisvs as to the amount of any puyment to
be made to him under this subsection, that question may on his application be
determined by a court of suramary jurisdiction, or he may require it to be referred
to arbitration.

(3) If any person who under thie section hag been required by a local
authority to construct a yard drain or drain in a particular manner constructs
it otherwise than in accordance with the requirements of the authority, ha is liable
to a fine of two hundred and fifty dollars, but without prejudico to the right of the
authority to avail thomselves of any other remedy.

(4) Nothing in this section shall apply in rvelation to so much of any
yard drain or drain as is proposed to be consiructed by the railway the property
of tho Corporation estabished under the Public Transport Scrvice Act, 1965.

drain or

56. (1) Alldraine and drainage disposal worlts which, by virtue of the provisions Vesting of
of any enactment or agreement were immediately before the commencement of blic
this Part vested in a local suthority, shell continue to hbe vested in them, and there P4 _i
shall also vesat in them-— ? N o drains and
authority to avail themselves of any other remedy.

(4) Nothing in this section shall apply in relation to so much of any
yord drain or drain as is proposed to be constructed by the reilway the property
of the Corporation cstabished under the Public Transport Service Act, 1965,

56. (1) Alldrains and drainage disposal works which, by virtue of the provisions Vesting of
of any enactment or agresment were immediately before the commencement of

thia Part vested in o local anthority, shall continue to be vested in them, and there pub:hc
shall also vest in thera— drains and
() all draina and drainage disposal works contructed by them at their drainage
oxpenae, or acquired Ly them ; disposal

(b) all draine constructed under any enactment or by virtue of any sgreement works in
with a local aubthority relating to the draining of private streets ; and 1.,

(c) ell drain and drainage disposal works with respect to which a declaration
ofrvesring made ander the foregoing provisions of this Part has taken
offeck,

(2) Drains which by virtue of this zection continued to be, or become, vested
in a local anthority, shall he kmown ag, and are in this part referred to os, “public
drains,”

authority
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(3) Notwithstanding anything to the contrary in this section, a drain
constructed by a looal authority after the commencoment of this Part for the
purpose only of draining property belonging to them shall not be deemed to be a
public drain for the purposes of this Part until it has been declared to be a public
drain,

56A. (1) Subject to the provisions of this section, & highway authority and
& local authority may agree that—

() any drain or any drain (within the meaning of paragraph xxii of sub-
section (1) of section 63n) which is vested in the highway authority
may, upon such terms as may be agreed, be used hy *he local suthority
for the purpose of conveying surface water from premises or strests ;
and

(b) any public drain vested in the local authority may, upon such terms
as may be agreod, be used by the highway authority for conveying
surface water {rom roads repairable by the highway authority.

(2) Where a drain within the meaning of paragraph xxii of subsection (1)
of section 631 or drain with respect to which a highway authority and alocal authority
propose to make an agreement under this section discharges, whether directly or
indirectly, into the drains or drainage disposal works of another loeal authority,
the agreciment shall not be meade without the consent of that other local authority,
who rmay give their consent upon such terms as they think fit.

(3} A highway authority or loeal authority shall not unreasonably refuse
to enter into an agreement for the purposes of this section or insist unreasonably
upon terms unaceeptable to the other party, and an authority shall not unreasonably
rofuse to consent to the making of such an agreement or insist unreasonably upon
terms unaccoptable to either party thereto, and any question arising under this
section #8 to whether or not any authority is acting unreasonably shall be referred
to the Minister, whoze decision shall be final.

56B. (1) A local authority may alter the size of course of any publie drain
vested in them, or may discontinue snd prohibit the use of any such public drain,
entirely, but, before any person who is lawfully using the drain for any purpose ia
deprived by the authority of tha use of the drain for that purpose, they shall provide
8 drair equally effective for his use for that purpose and shall at their expense carry
out any work necessary to malke his yard drain or drain communicate with the
draing se provided.

(2) In any area not declared a sewerage area by the Authority under the
Water and Sewerage Act, 1963, a local authority may alter the size and course of
any public drain vested in them, or may discontinue or prohibit the use of any such
public drain for the purpose of sullage water drainage.

56C. It shall be the duty of every local authority to maintain, cleanse and
empty all public drains vested in them,

56D. (1) Where plans of a building or of an extension of a building are, in
accordance with general building byelaws deposited with a local authority and it
ir nennnsed fn arect tha tnildine ar axtencion  as tha fase mav ha avar anv drain

56D. (1) Where plans of a building or of &n extension of a building are, in
accordance with general building byelaws deposited with a Joeal authority and it
is proposed to erect the building or extension, as the case may be, over any drain
which is shown on the map of drains required by this Part to be kept deposifed
at the offices of the authority, the authority shall reject the plans unless they are
satisfiod that in the circumstances of the particlular case they may properly consent
to the erection of the proposed building or extension, either unconditionally or
subject to complianes with any requirements specified in their consent.

(2) Any question arising under subsection (1) between a local authority
and the person by whom or on whose behalf plans are deposited as to whether
the site on which it is proposed to erect a building or an extension of a building
over any drain as aforesaid, or whether, and if so upon what conditions, a consent
ought to bs given by the local authority, may on the application of that person be
determined by & court of summary jurisdiction.
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56E. Subject to the provisions of this Part, a local authority may give facilities
for enabling manufacturers within their district to carry the liquids from their
manufacturing processes into a public drain vested in the authority.

57. (1) No person shall throw, empty or turn, or suffer or permit to be thrown
or smaptied or to pass, into any puhl:c drain, or into any yard drain or drain
communicating with & public drain—

() any matter likely to injure the drain or yard drain, or to interfere with
the free flow of its contents, or to affect prejudicially disposal of its
contents ; or

(b) any chemical refuse or wuste steam, or any liquid of a temperature
higher than one hundred and ten degrees Fahrenheit, being refuse or
steam which, or a liquid which when so heated, is, either alone or
in eombination with the contents of the sewer or drain, dangerous, or
the cause of a nuisance, or prejudicial to health ; or

(¢) any petroleum spirit, or carbide of calcium.

(2) A person who contravenes any of the provisions of this section is liable
to a fine of fifty dollars and to a further fine of twenty-five dollars for each day
on which the offence continues after conviction therefor.

(3) In this section the expression “

(@) crude petroleum ;
(b) oil made from pelroloum, or from coal, shale, or other bituminous
substances ; or
(¢} product of petroleum or mixture containing pstroleum,
as when tested in the manner prescribed by or under the Petroleum Ordinance, gives

off an inflammable vapour at a termnperature of less than seventy-three degrees Fah-
ronheit.

pefroleum spirit ** means any such—

87A. (1) A local authority may, by agreement with another local authority,
and with the approval of the Minister, cause any drain vested in them to com-
municate with a drain of, or to discharge into drainage disposal works of, that other
authority in such manner, and on such terms, as may be agreed between the
authorities.

(2) Where any drain of a local authority discharges, whether directly
ot indirectly, into the drain or drainage disposal works of another local authority,
the first mentioned authority shall not, without the consent of that other authority,
eater into any agreement under this section for admitting further drainage to the
drains in question.
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Z7B. A local authority shall so discharge their functions under the foregoing T acal

provisions of this Part as not to create a nuwisance.

sater into any agrecment under this section for admitting further drainage to the
drains in question.

authority
not to
create any

nitisaATrA

57B. A local authority shall so discharge their functions under the foregoing T scal

provisions of this Part as not to create a nuisance.

anthority
not to
create any
nuisance

57C. Every local authority shall, keep deposited at their offices for inspection Duty of local

by any person at all reasonable hours free of charge, a map showing and distinguish-
ing all drains and yard drains within their distriet constructed after the commence-
mont of this Part that are—
() publie drains ;
(h) drains with respect to which a declaration of vesting has been made under
this Part but has not yet taken effect ;

(¢) drains or yard drains with respect to which an agreement to make such
a declaration in the future has been entered into.

map showing

public drains

authority to keep



248

No. 16. Water and Sewerage 1965

Drainage of
sullage
water into
draing

Right of
owners and
occupiers
within dis-
trict to
drain into
public
Sewers

ik Af

Right of
local autho-
Tity to
undertake
the making
of com-
munications
with pablic
drains

57D. Upon connecting a house, building or premises with a collecting sewer
or street sewer in accordance with subsection (1) of section 66 of the Water and
Sewerage Act, 1965, no person shall within a sewerage area declared 'by the Authority
under that Act, d.tscharge any sullage water {rom any premises into any drain
or yard drain, and if any person acts in contravention of the foregoing provisions
of this section he is guilty of an offence and liable on summary conviction to a fine
of §10.00 and in the case of a continuing offence to a further fine of §1.50 for every
day on which the offence continues after conviction therefor,

Private scwers and drains and cesspools

57E. (1) Subject to the provisions of this section, and of section 568 the owner or
oceupier of any premises, or the owner of any private drain, within the district of a
local authority shall be entitled to have his yard drains or drains made to com-
municate with the public drains of that authority, and thereby to discharge sullage
water and surface water from those premises or that private drain.

(2) Nothing in subsection (1) shall entitle any person to discharge directly
or indirectly into any public drain any sewage as defined in paragraph (g) of sub.
section. (1) of seetion 61 of the Water and Sewerage Act, 1965 (other than sullage
water) or eny industrial water of the nature or quantity as respects which such person
is required not to comply with the requirements of a notice under subparagraph
(b) of subscetion (2) of section 66 of the said Act.

(3) In any area declared a sewerage area by the Authority under the
Water and Sewerage Act, 1965, nothing in this section shall be construed as
permitting any person to discharge sullage water into a public drain or yard drain,

(4) Subject to the provisions of Part VII, with respect to the breaking
open of streets, the owner or ancupmr of any pramises may break open any street
for the purpose of examining, repairing and renewing any yard drain or private
drain draining his premises into a public drain.

(6) A person desirous of availing himself of the foregoing provisions of
this section ghall give to the local authority notice of higproposals, and at any time
within twenty-one days after receipt thersof, the authoriby may by notice to him
refuse to permit the commumnication to be made, if it appears to them that the
mode of conatruction or condition of the yard drain or drain is such that the making
of the communication would be prejudicial to their drainage system, and for the
purpose of examining the mode of construction and condition of the yard drain
or drain they may, if necessary, require it to be laid open for inspection.

(6) Any qu&&t.mn arising under subsection (3) between a locel authority
and & person proposing to make a communication ss to the reasonableness of any
such requirement of the local authority, or of their refusal to permit a communuication
to be made, may on the application of that person be determined by & court of
summary jurisdiction.

(7) Where the local authority do not under section 677 elect themselvea
to make the communication, the person maling it shall, before commencing the
work, give reasonable notice to any person directed by the authority to superintend
the execution of the work and afford him all reasonable facilities for superintending
the execution theraof.

(8) Any person causing a yard drain or drain to communicate with a public
drain without complying with, or in contravention of, any of the provisions of this
section, or before the expiration of the period mentioned in subsection (&) is liable
to & fine of one hundred dollars and, whether proceedings have or have not been taken
by them in respect of that offence, the loeal authority raay close any communication
made in contravention of any of those provisions, and recover from the offender
any expenses reesonably incurred by them in so doing.

tha B§3§ut€f&l\ m&wnaw santiny RTH o warsan ~ivas A o lanal svtharityr wakinae
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(8) Any person causing a yard drain or drain to communicate with a publie
drain without complying with, or in contravention of, any of the provisions of this
soction, or before the expiration of the period mentioned in subsection (5) is liable
to a fine of one hundred dollars and, whether proceedings have or have not been taken
by them in respect of that offence, the local authority may close any commmunication
roade in contravention of any of those provisions, and recover from the offender
any expenseg ressonably incurred by them in so doing.

57F. (1) Where under section 575 a person gives to a local authority notice
of his proposal to have his yard drains or drains made to communicate with a public
drain of that authority, the authority raay, within fourteen days after the receipt

. of the notice or, if any question arising under the notice requires to be determined

by a court of summary jurisdiction or by an arbitrator, within fourteen days after
the decision of that queation, give notice to that person that they intend themselves
to make the communication and, if after such a notice has been given to him, he

proceeds himself to make the cornmunication, he is liable to a fine of two hundred
emd fifty dollars.
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(2) Where a local anthority have given such a notice as aforesaid, they
ghall have all such rights in respect of the making of the communication as the
person desiring it to be made would have, but it shall not be obligatory on them to
make the communication until the cozt of the work, as estimated by their Engineer,
has heen paid to them, or security for payment hae been given to their satisfaction.

(3) If any payment so made to the local authority exceeds the expenses
reasonably incurred 'Ey them in execution of the work, the excess shall be repaid
by them and, if and so far as those expenses are not covered by the payment, if any,
made to themn, they may recover the expenses, or the balance thereof, from the
person for whom the work was done.

(4) For the purpose of this section, the making of the communication
between a yard drain or private drain and a public drain ineludes all such work as
involves the breaking open of a street.

57G. (1) Where plans of a building or of an extension of a building are, in
accordance with general building byelaws, deposited with a local authority, the
authority shall reject the plans unless either the plans show that satisfactory
provisions will be mede for the drainage of the building or of the extension, as the
case may be, or the authority are satisfied that in the case of the particular
building or extension they may properly dispense with any provision for drainage.

(2) Any guestion arising under gubsection (1) between a local authority
and tbe person by whom, or on whose behalf, plans are deposited as to whether
provision for drainage may properly be dispensed with, or whether any provision
for drainage proposed to be provided ought to be accepted by the authority as
satisfactory, may on the application of that person be determined by & court of
summary jurisdiction.

(3) A proposed yard drain shall not be decmed to be a satisfactory yard
drain for the purposes of this section unless it is proposed to be made, as the local
authority, or on appeal a court of summary jurisdiction, may require, either to
connect with a drain, or in the case of a house building or premises of the preseribed
annual value exempted from the provisions of subsection (5) of section 66 of the
Water and Sewerage Act, 1965, under subsection (2) of the said ssction 66 to discharge
into a cesspool or into some other place, except that, subject to the provisions of
subsection (4) a yard drain shall not be required to be made to connect with a drain
unless—

(a) that drain is within one hundred and fifty feet of the site of the building
or, in the case of an extension, the site either of the extonsion or of the
original building, and is at & level which malkes it reasonebly practicable
to construct 8 yard drain to communicate therewith, and, if it ia not a
public drain, is a drain which the person constructing the yard drain
18 entitled to use ; and

(b) the intervening land is land through which that person is entitled to
construct a yard drain.

(4) Notwithstanding anything in paragraph (a) of subsection (3), a
yard drain may be required to be made to connect with a drain which is not within
the distance mentioned in that paragraph, but is otherwise such a drain as is thersin
mentioned, if the authority undertake to bear so much of the expenses reasonably
incurred in constructing, and in maintaining and repairing the yard drain as may
he attributable to the fact that the distance of the drain exceeds the distence so
mentioned.

If any question arises as to the amount of any payment o be made to a psrson

AT WA Gl v el Abessta s dteeets wels Phas i vasuee s e a3 wesveViews e

conatruct a yard drain,

{4) Notwithstanding anything in paragraph (a) of subsection (3), a
yard drain may be required to be made to connect with a drain which is not within
the distance montioned in that paragraph, but ia otherwise such a drain as is therein
mentioned, if the suthority undertake to bear so much of the expenses reasonably
incurred in constructing, and in maintaining and repairing the yard drain as may
be attributable to the fact that the distance of the drain exceeds the distsnce so
mentioned,

If any question arises as to the amount of any payment to be made to a person
under this subsection, that guestion may on his application be determined by a
court of summary jurisdiction, or he may require it to be referred to arbitration.

58, (1) Where a local authority might under section 57c require each of two Drainage of
buildings in
combina-

or more buildings to be drained separately into an existing drain, but it appears
to the authority that those buildings may be drained more economically or
advantageonsly in combination, the authority may, when the yard drains of the
buildings are first laid, require that the buildings be drained in combination into
the existing drain by means of a private drain to be constructed either by the
ownera of the buildings in such manner as the authority may direct, or, if the
authority so elect, by the local authority on behalf of the owners.

New build-
ings to be
provided
with any
necessary

yard drains,

&c.

tion
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(2) Nothing in subsection (1) shall be regarded as permitting a local
authority, except by agreement with the owners concerned, to exercise the powers
conferred by that subsection in respect of any building for the drainage of which
plans have been previously passed by themn.

(3) A local authority who makes such a requirement as aforesaid shall
fix the proportions in which the expenses of conatructing, and of maintaining and
repairing, the private drain are to be borne by the owners concerned, or, in a case
in which the distence of the existing drain from the site of any of the buildings
in question is or exceeds one hundred and fifty fcet, the proportions in which those
expenses are to be borne by the owners concerned and the local authority, and shall
forthwith give notice of their decision to each owner affected.

An owner aggrieved by the decision of a local authority under this subsection
may appeal to a court of summary jurisdiction ; but, subject to any such appeal,
any expenses reasonably incurred in constructing, or in maintaining or repairing,
the private drain shall be borne in the proportions so fixed, and those expenses, or,
ag the case may be, contributions thereto, may be recovered accordingly by the per-
gons whether the local authority or owners, by whom they were incurred in the
firat instance.

(4) A drain constructed by a local authority under this section shall not
be deemed to be a public drain by reeson of the fact that the expenses of its
construction are in the first instance defrayed by the authority, or by reason of
the fact that some part of those expenses is borne by them.

58A. (1) If it appears to a local authority that in the case of any building---

(a) sabisfactory provision has not been, and ought to be made for drainage
&8 defined in section 576; or

(b) any cesspool, private drain, yard drain, soil pipe, rain water pipse, spout,
sink or other necessery eppliance provided for the building, is insuffi-
cient or, in the case of a private drain or yard drain communicating
directly or indireetly, with a public drain, is so defective as to admit sub-
soil water; or

(¢) any cesspool or other such work or appliance as aforesaid provided for
the building is in such a condition as to be prejudicial to health or a
nuigance ; or

(d) any cesspool, private drain or yard drain formerly used for the drainage
of the building, but no longer used therefore, is prejudicial to health
or & nuisance,

they shall by notice require the owner of the building to make satisfactory provision
for the drainage of the building, or, as the case may be, require either the owner
or the oocupier of the building to do such work as may be necessary for renewing,
repairing or cleansing the existing cesspool, drain, yard drain, pipe, spout, sink
or other appliance, or for filling up, removing or otherwise rendering innocuous
the disused cesspool, drain or yard drain. )

The provisions of Part, VII with respect to appeals against, and the enforcement
of, notices requiring the execution of works shall apply in relation to any notice
given under this subsection.

cur weae o 12). Subsections (}) and (4) of saction 57 phall apply. in relation to any
or the occupier of the building to do such work as may be necessary for renewing,
repairing or cleansing the exiating cesspool, drain, yard drain, pipe, spout, sink
or other appliance, or for filling up, removing or otherwise rendering innocuous
the disused cesspool, drain or yard tfmin. )

The provisions of Part VII with respact to appeals against, and the enforcement
of, notices requiring the execution of works shall apply in relation to any notice
given under this subsection.

(2) Subsections (3) and (4} of section 57¢ shall apply in relation to any
drain which a local authority require to be constructed under this section as they
apply in relation to any such proposed yard drain as is mentioned in that section.

(3) Subject as hereinafter provided, the provisions of subsection (l),
go far as they empower a local authority to take action in such cages as are mentioned
in paragraphs (a) and (b) of the subsection, shall not apply in relation to a building
which belongs to any statutory undertakers and is held or used by them for the
purposes of their undertaking, but so that the exemption conferred by this subsection
shall not extend to houses, or to buildings used as offices or showrooms, other
than buildings so used which form pert of a railway station.
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58B. (1) Where any premises have s yard drain or drain communicating with Power of
a public drain or cesspool, but that systom of drainage, though sufficient for the local
effectual drainage of the premises, is not adspted to the general drainage syatem i
of the district, or is in the opinion of the local authority otherwise objectionable, autbority
the authority roay, at their own expense and on condition that they first provide in to alter
a position equally effectual for the drainage thereof and communiceting with a drainage
puﬂlic drain, close the existing yard drain or drain and fill up the cesspool, if any, system of
and do any work necessary for that purpose. 4

(2) A local authority who propose to execute any work under this
section shall give notice of their proposals to the owner of the premises in question
and, if he ias aggrieved thereby, as regards either the position or the sufficiency of tho
yard drain or drain proposed to be provided for tho drainage of the premises, he may
appes) to a court of surmmary juriediction.

premises

Sanitary conveniences for buildings

582, (1) Where plens of a building or of an extension of a building are, in C)gset
accordance with the general building byelawa, deposited with a loecal suthority,
the authority shell reject the plans unless either the plans show that sufficient and :
satisfactory closet accommodation consisting of one or more water closets or earth dation to
closets, as the anthority may approve, will be provided, or the authority are satisfied be provided
that in the cese of the perticular building or extension they may properly dispense for new
with tho provision of closet accommodation.

accommao-

buildings
(2) Notwithstanding subsection (I)—

(a) unless & sufficient water supply 12 available whether on the premises,
or from & main the authority shall not reject the plans on the ground
that the proposed accommodation consists of or includes sn earth closet
or earth closets ; and

(b) if the plans show that the proposed building or, as the case may be,
exteusion ie likely to be used as a factory, workshop or workplace,
in which persons of both sexss will be employed, or will bs in attendance
the autharity shall reject the plans, unless either the plans show that
sufficient and satisfactory separate closet accomnmodation for persons
of each rex will be provided, or the Authority are satisfied that in
the circumstances of the particular case they may properly dispense
with the provision of such separate accommodation.,

(3) Auy question arising under this section between a local euthority
and the person by whom or on whose behalf, plans are deposited as to whether—

(a) the provision of closet accommodation, or, as the case may be, the
provision of separate closet accommodation for porsons of each sex,
may properly ba dispensed with ; or

(b) the closet accommodation proposed to he provided is sufficient and
satisfactory or, as the case may be, sufficient and satisfactory for person
of either sex ; or

(c) the provision of an earth closet in lieu of a water closet should in any
particular instence be approved,

may on the spplication of that person be determined by a court of summary
jurisdiction.
58D. (1) If it appears to alocal authority—

(a) that any building is without sufficient closet accommodation ; or Buildings

(b) that any closeta provided for or in connection with a building are in having in-
such o stata as to be prejudicial to health or a nuisance and cannot Hicient
without reconatruction be put into a satisfactory condition, suiicien

the authority ehall by natice to the owner of the building require him to provide 2€¢OmmO-
the building with such closets or additional closets, or such substituted closets, being dation or
in each case either water closets or earth closets, as may be necessary, except that closets so
unless & sufficient water supply is available cither on the premises or from & main Jefective as
the authority shall not require the provision of a water closet except in substitution .
for an existing water closot. to require
reconstruc-
(2) The provisions of Part VII with respect to appoals against, and the tion
enforcement of, notices requiring the execution of works shall apply in relation to
any notice given under thig section.
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(3) This section shall not apply to a factory or workshop or to a building
to which section 59a applies,

59. (1) If it appears to a local suthority that ony closets provided for or in
connection with a building are in such a state as to be prejudicial to health or a
nuisance, but that they can without reconstruction be put into satisfactory condition
the authority shall by notice require the owner or the occupier of the building
to execute such works, or to take such steps by cleansing the closets or otherwise,
a8 may be necessary for that purpose.

(2) In so far as a notice under this section requires, a person to execute
worlts, the provisions of Part VII with respect to appeals against, and the enforce-

ment of, notices requiring the execution of works shall apply in relation to the
notice.

(3) Inso far as such a notice requires a person to take any steps other than
the execution of works, he is, if he fails to comply with the notice, liable to a fine
of twenty-five dollars and to & further fine of ten dollars for each day on which
the offence continues after conviction therafor.

(4) In any proceedings under subsection (3), it shall be open to the
defendant to question the reasonableness of the authority’s requirements or of
their decision to address their notice to him and not to the occupier or, as the case
may be, the owner of the building.

(5) This section shall apply to a factory or workshop or to a building
to which the next succeeding section applies.

B59A. (1) In any area declared a sewerage area for the purpose of the Water
and Sewerags Act, 1965, every building which is used as a workplace shall be
provided with sufficient and satisfactory accommodation in the way of sanitary
conveniences, regard being had to the number of persons employed in, or in attend-
ance at, the building and also, where persons of both sexes are employed or in
attendance, with sufficient and satisfactory separate accommodation for persons
of each sex, unless the local authority are satiefied that in the circumstances of
the peorticular case the provision of such separate accommodation is nunnecessary.

(2) If it appears to the local authority that the provisions of the preceding
subsection are not complied with in the case of any building, they shall by notice
Tequire the owner or the occupier of the building to make such alterations in the
existing conveniences, and to provide such additional conveniences, as may be
NOCcassary.

(3) The provisions of Part VII with respect to appeals against and the
enforcernent of, notices requiring the execution of works shsll apply in relation
to any notice given under this section.

59B. (1) In any area not declared a sewerage area for the purposes of the
Water and Sewerage Act, 1965, if & building has & sufficient water supply available,
either on the premises or from a main the local authority may, subject to the
provisions of this section, by notice to the owner of the building require that any
closets, other than waterclosets, provided for, or in connection with, the building
%E”&)b% ort‘iglesﬁ%ianbugn avg?tgﬁﬂ%%%ﬁhnr_wtwmhatmdmn that the closetz are not in

59B. (1) In any area not declared s sewerage area for the purposes of the
Water and Sewerage Act, 1965, if a building. has a sufficient water supply available,
either on the premises or from a wain the local authority may, subject to the
provisions of this section, by notice to the owner of the building require that any
clogets, other than waterclosets, provided for, or in comnection with, the building
shall be replaced by waterclosets, notwithstanding that the closets are not in
sufficient in number and are not prejudicial to health or a nuisance.

(2) A notice under this section shall either require the owner to execute
the necessary works, or require that the suthority themselves shell be allowed to
execute them, and shall state the effect of the next succeeding subsection.

{3) Where under subsection (2) & local authority requires that they shall
be allowed to execute the works, they shall be entitled to recover from the owner
one-half of the expenses reasonably incurred by them in the execution of the works,
snd, where they require the owner to execute the works, the owner shall be entitled
to recover from them one-half of the expenses reasonably incurred by him in the
execution thereof.
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(4) Where the owner of a building proposes to provide it with & wator-
closat in substitution for a closet of any other type, the local authority may, if
they think fit, agree to pay to hira a part, not excesding ono-half of the expenses
reasonably incurred in effecting the replacement, notwithstanding that s notice
has not been served by them under this section.

(5) The provisions of Part VII with respect to appeals against, and
the enforcement of, notices requiring the execution of works shall apply in relation
to any notice under this section requiring a person either to executs works or to
allow works to he sxecuted, subject however to the modifications thet no appeal
shall lie on the ground thet the works are unnecessary and that eny reference in
the said provisions to the expenses reasonably incurred in exscuting works shall
be construed as a reference to one-half of those expenses.

Supplemental provisions as lo drains, sanitary co iences, cesspools, dre.

59C. (1) Where it appears to a local authority that there are reasonable grounds
for believing that a sanitary convenience, yard drain, private drain, septic tank
system or cesspool is in such a condition as to be prejudicial to health or & nuisancs,
or that a yard drain or private drain communicating directly or indirectly with
a public drain ig so defective as to admit subsoil water, they may examine its
condition, and for that purpose may apply any teat, and, if they deem it necessary,
open the ground.

(2) If on examination the convenience, yard drain, drain, septic tank
system or cesspool is found to be in propoer condition, the anthority shall, as soon
as possible, reinstate any ground which has beon opened by thera and make good
any damage by them.

59D. (1) A room which, or any part of which, is immediately over a closet,
other than a water closet or earth closet, or irnmediately over a cesspool, midden
or ashpit, shall not be oceupied as a living room, sleoping room or workroom.

(2) Any person who, after seven days' notice from the loeal authority
oceupies any room in contravention of the provisions of this section, or who permits
any room to be so occupied, is liable to a fine of twenty-five dollars, and to a further
fine of ten dollars for each day on which the offence confinues after convietion
therefor.

59E. (1) If the contents of any cesspool soak therefrom or overflow, the local
authority may by notice require the person by whose act, defanli or sufferance
the soakage or overflow occurred or continued to execute such works, or to take

Power of
local
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such steps by periodically emptying the cesspool or otherwise, as may be necessary leaking

for preventing the soakage or overflow.

(2) Subsection (1) shall not apply in relation to the effluent from a properly
constructed tank for the reception and troatment of scwage, if that effluent is of
snch a character, and is so conveyed away and disposed of, as not to be prejudicial
to health or & nuisance.

(3) In so far ag a notice under this section requires a person to execute

59E. (1) If the contents of any cesspool soak therefrom or overflow, the local

anthority may by notice require the person by whose act, default or sufferance

the soakage or overflow occurred or continued to execute such works, or to take

such steps by periodically emptying the cesspool or otherwise, as may be necessary
for preventing the scakege or overflow.

(2) Subsection (1) shall not apply in relation to the effluent from a properly
constructed tank for the reception and treatment of sewage, if that effluent is of
such & character, and is so conveyed away and disposad of, as not to be prejudicial
to health or a nuisance.

(3) Tn so far as a notice under this section requires & person to executs
worlks, the provision of Part VII with respect to appeals against, and the cnforcement
of, notices requiring the exeention of worls shall apply in relation to the notice.

(4) In so far as such a notice reguires a person to take any steps other
than the execution of works, he is, if he fails to comply with the notics liable to a
fine of twenty-five dollars, and to a further fine of ten dollars for each day on which
the offence continues after conviction therefor.

(6) In any proceedings under subsection (4), it shall be open to the defend-
ant to question the reasonableness of the authority’s requirements.

cesspools

Overflow-
ing and
leaking
cesspools
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59F. (1) The occupier of every building in, or in connection with, which a water
closet or an earth closet is provided shall, in the case of a water closet, cause the
flushing apparatus thereof to be kept supplied with water sufficient for flushing
and shall, in the case of an earth closet, cause it to be kept supplied with dry earth
or other suitable deodorising material.

(2) A person who fails to comply with any of the provisions of this section
ia liable to & fine of ten dollars.

60. Where a sanitary convenience is used in common by the members of two
or more families, the following provisions shall have effect :—

(a) if any person injures or improperly fouls the convenience, or anything
used in connection therewith, or wilfully or by negligence causes an
obstruction in the drain therefrom, he is liable to a fine of ten dollars ;

(b) if the convenience, or the approach thereto, is, for want of proper cleansing
or attention, in such a condition as to be insanitary, such of the persons
having the use thereof in coramon as are in default, or, in the absence
of satisfactory proof as to which of them is in default, each of them is
liable to a fine of two dollars and fifty cents, and to a further fine of one
dollar and fifty cents for each day on which the offence continues after
conviction therefor.

Bye-laws concerning sanitaiion in conneclion with buildings

60A. (1) A local authority as well as the Water and Sewerage Authority
established under the Water and Sewerage Act, 1965, may, subject to confirmation
by the Minister, make bye-laws for regulating any one or more of the following matters :-

(@) sanitsry conveniences in connection with buildings, including the means
for conveying refuse water and water from roofs and from yards
appurtenant to buildings, cesspools and other means for the reception
or disposal of foul matter in connection with buildings ;

(b) ashpits in connection with buildings ;

(¢) wells, tanks and cisterns for the supply of water for human consumption
in connection with buildings ;

(d) stoves and other fittings in buildinge (not Leing eleetric stoves or fittings),
in so far as byelaws with respect to such matters are required for the
purposes of health and the prevention of fire ;

(e) private drains, cormmunications between yard drains and drains and
between drains.

(2) Bye-laws made under this section may include provisions as to—
(a) the giving of notices and the deposit of plans, sections, specificatons
(estimates) and written particulars ; and
(b) the inspection of work, the testing of drains and sewers, and the taking
by the local authority of samples of materials to be used in the execution
of the works,

(3) A local authority who proposes to apply to the Minister for con-
firmation of any bye-laws madeunder this section shall publish in the Gazette at least
one month before the application is made, notice of their intention to apply for
confirmation.

60B. (1) If any. worl to which building bye-laws are applicable contravenes
any of those bye-laws, the authority, without prejudice to their right to take
proceedings for a fine in respect of the contravention, may by notice require the
owner either to pull down or remove the work or, if he so elects, to effect such
alteration therein as may be necessary to malce it comply with the bye-laws.

{2) If any work to which building bye-laws are applicable is executed

otherwise than in accordance with any requirementes of the building bye-laws,

the authority may by notice to the owner either require him to pull down or remove
the work, or if he so elects, to comply with any other requirements specified in
the notice, being requirements which they might have made in building bye-laws.
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(3) If a person to whom a notice has been given under the foregoing
provisions of this section fails to comply with the notice before the expiration of
twenty-eight days, or such longer period as a court of summary jurisdiction may
on his application allow, the local authority may pull down or remove the work
in question, or offect such alterations therein as they deem necessary, and may
recover from him the expenses reasonably incurred by themn in so doing.

{4) No such notice as is mentioned in subsection (1) or subsection (2)
shall be given after the expiration of twelve months from the date of the completion
of the work in question.

(5) Nothing in this section shall affect the right of & loeal authority,
or of the Attorney General, or any other person, to apply for an injunction for the
removel or alteration of any work on the ground that it contravenes any byelaw
or any enactment in this Part.

General

60C. In this Part—
“‘cesspool’ includes & settlement tank or other tanlk for the reception or
disposal of foul matter from buildings ;
“closot’ includes privy ;

“earth closet’ means a closet having a moveable receptacle for the reception Interpre-
of faccal matter and its deodorisation by the use of earth, ashes or {ition of
chemicals, or by other methods ; v

“sanitery conveniences” means closets and urinals ;

“sewerage system’’ means a system of sewers privately laid by a person in
connection with a building or buildings and in accordance with any
requirements pursuant to sections 36 and 37;

“surface water” includes water from roofs ;

“yermin’, in its application to insects and parasites, includes their eggs,
larvae and pupae, and the expression ‘“‘verminous’’ shall be construed
accordingly ; and

“watercloset'” means a closet which has a separate fixed receptacle connected
to a sewerage system and separate provision for flushing from a supply
of clesn water either by the operation of mechanism or by automatic
action.

PART VI
Warer SuppLy
Power of Local Aulhority to require houses to be supplied with water
60D. (1) Where plans of a house are, in accordance with general building New houses
bye-laws, deposited with a local authority, the authority shall reject the plans 6 he

unless there is put before them a proposal which appears to them to be satisfactory :
for providing the oceupants of the house with a supply of wholesome water sufficient Provided

for their domestic purposes— with
(a) by connecting the house to a supply of water in pipes provided by the sufficient
Authority under the Water and Sewerage Act, 1065 ; water

(b) if in all the circumstances it is not reasonable to require the house to be supply
connected as aforesaid, by otherwise taking water into the house by No. 16
moeans of & pipe ; or of 1965

(¢) if in all the circumstances neither of the preceding alternatives can

—— reagonably be reauired, by providing a supplv of water within a reason- .
for providing the occupants of the house with a supply of wholesome water sufficient provided

for their domestic purposes— with
(a) by connecting the house to a supply of water in pipes provided by the sufficient
Anthority under the Water and Sewerage Act, 1965 ; water

(b) if in all the circumstances it is not reasonable to require the house to be supply
connected as aforesaid, by otherwise taking water into the house by No. 16
means of a pipe ; or of 1965

(¢) if in all the circumstences neither of tho preceding alternativea can
reasonably be required, by providing a supply of water within a reason-
nble distance of the house, and the Authority sre satisfied that the
proposal can and will be carried into effect.

Any question arising under this subsection between a local authority and the
person by whom, or on whose behalf, plans are deposited as to whether the local
authority ought to pass the plans may on the application of that person be
determined by a court of summary jurisdiction.

(2) If, afler any such plans as aforesaid have been passed, it appears
to the local anthority that the proposal for providing a supply of water has not been
carried into effect, or has not resulted in a supply of wholesome water sufficient
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for the domestic purposes of the occupants, the authority shall give notice to the
owner of the house, prohibiting him from occupying it, or permitting it to be
oceupied, until the authority, being satisfied that such a supply has been provided,
have granted him a certificate to that effect and, until such a certificate has been
granted, he shall not, occupy the house or permit it to be occupied.

(3) Any person aggrieved by the refusal of the authority to grant such
& certificate may apply to a court of summary jurisdiction for an order authorising
the occupation of the house and, if the court is of opinion that a certificate ought
to have been granied, the court may make an order suthorising the occupation
of the house, and such an order shall have the like effect as a certificate of the
local authority.

(4) Any person who contravenes the provisions of the last preceding sub-
section 1s liable to a fine of twenty-five dollars and to a further fine of two dollara
and fifty cents for each day on which the offence continues after conviction there-
for.

60E. (1) Where a local anthority is satisfied that any occupied house has
not a supply of wholesome water in pipes in the house sufficient for the domestic
purposes of the occupants, the local authority may—

(a) if they are satisfied that in all the circumstances it is reasonable to
require the owner of the house to connect it to a supply of water pipes
provided by the Authority under the Water and Sewerage Act, 1965,
give notice to the owner requiring him within a time specified therein to
connect the house as aforesaid ;

{b) if they are not satisfled that it is reasonable in all the circumstances to
require the owner to connect the house as eforesaid, but are satisfied
that it is reasonable to require him otherwise to take water into the house
by means of & pipe, give notice to the owner requiring him within a
time specified therein so to take water into the house.

(2) Where & local authority is satisfied that any occupied house has
not within & reesonable distance thereof a supply of wholesome water sufficient
for the domestic purposes of the occupants and that in all circurnstances it is not
reasonable to require the owner to conneot the house, or to take water into the house,
as aforesaid, the local authority may give notice to the owner requiring him within
a time specified therein to provide a sufficient supply of wholesome water within
a reasonable distance of the house.

(3) If a person on whom a notice has been served under the praceding
provisions of this section objects to the requirement of the local authority, he may,
within twenty-cight deys after service on him of the notice, appeal to a court of
summary jurisdiction and, upon any such appeal, the court may either disallow
the requirements of the local authority or allow it with or without modifications.

(4) If any requirement contained in & notice given under the preceding
provisions of this section, including a reguirement modified by the court under
the last preceding subsection, is not complied with within time specified in the
notice or, if the court extends that time, within the time as so extended, the local
suthority may therselves provide, or secure the provision of, a supply of water
to the house or houses in question and may recover any expenses reasonably incurred
by them in so doing from the owner of the house, or, where two or more houses are
concerned, from the owners of these houses in such proportions s may be determined
by the authority or, in case of dispute, by a court of summary jurisdiction ; so
however thf:.t an OWneJ shall not be required to pay more than one hundred dollars
im vaevant of anwr ama hagica = - -
provisions of this section, including a requirement modified by the court under
the last preceding subsection, is not complied with within time specified in the
notice or, if the court extends that time, within the time as so extended, the local
suthority may thernselves provide, or secure the provision of, a supply of water
to the house or houses in question and may recover any expenses reasonably incurred
by them in so doing from the owner of the house, or, where two or more houses are
concerned, fromn the owners of these houses in such proportions as may be determined
by the authority or, in case of dispute, by a court of summary jurisdiction ; so
however that an owner shall not be required to pay more than one hundred dollars
in respect of any one house.

{5) Where under this section a supply of water is furnished to a house
by the Authority under the Water and Sewerage Act, 1965, water rates may be
made on the premises and recovered as if the owner or occupier of the house had
requested and agreed to pay water rates for a supply.

(6) Where under this section two or more houses in the oceupation of
diffarent persons are supplied with water by a common pipe belonging to the owners
or oceupiers of those houses or part of houses, or to some of them, the loeal authority
may, when necessary, repair or renew the pipe and recover any expenses reasonably
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incurred by them in so doing from the owner or occupiers of the houses in such
proportions as may be determined by the authority or in case of dispute, by a
court of summary jurisdiction.

Provisions for the protection of public from polluted water

60F. (1) If a local authority are of opinion that the water in or obtained from Power to
any well, tank or other source of supply other than the water supply vested in close, or
the Authority under section 10 of the Water and Sewerage Act, 1965, being water restrict
which is, or is likely to be, used for domestic purposes, or in the preparation of food use of
or drink for human consumption, is, or is likely to become, so polluted as to be water from,
prejudicial to health, the authority may apply to a court of summary jurisdiction polluted
and thersupon & summons may be issued to the owner or occupier of the premises Source of
to which the source of supply belongs, or to any other person alleged in the application supply
to have coutrol thereof.

(2) Upon the hearing of the summons, the court may make an order
directing the source of supply to be permanently or temporanly closed or cut off,
or the water therafrom to be used for certain purposes only, or such other order as
appears to the court to be necessary to prevent injury or danger to the health of
persons using the water, or consuming food or drink prepared therewith or there-
from.

The court shall hear any user of the water who claims to be heard, and may
cause the water to be analysed at the cost of the local anthority.

{3) If a person to whom an order is made under this section fails to
comaply therewith, the court may, on the application of the local authority, authorise
them to do whatever may be necessary for giving effect to the order, and any
expenses reasonably incurred by the authority in so doing may be recovered by
them from the person in default.

60G. Any well, tank, ciatern, or water-butt used for the supply of water for Power_to
domestic purposes which is so placed, constructed or kept as to render the water deal v}u’ch
therein liable to confamination or prejudicial to health, shall be a statutory nuisance 1153 nitary
for the purposes of section 70. cisterns, &c.

60H. In sections 60n to B0a a reference to water sufficient for domestic purposes Definition
shall be construcd in accordance with the expression, “‘a supply of water for domestic for purposes
purposes’ in paragraph 1 of the Fourth Schedule to the Water and Sewerage Act, of section
1965. 60D and 60

601. (1) Subject to section 51 of the Water and Sewerage Act, 1965 a loeal
authority may make byelaws for securing the cleanliness and freedom from pollution
of wells and tanks for storing water used or likely to be used by man for drinking
or domestic purposes or for manufacturing drink for the use of man; and in such
bye-laws may prescribe tho means by which sueh wells and tanks shall be made and
kept clean and free from pollution.

(2) In this Part of this Ordinamnce, the expression “tank’ includes any
receptacle, whether movable or fixed, and whether made of wood, metal, stone,
brick, concrete, or other material.

PART VII1

GeNERAL PRovisions REvaTiNG To ParTs V awp VI
megr e memmme i mm e e T e e de Jaan LR ' 2]

{2) In this Part of this Ordinance, the expression “tanlk’ includes any
receptacle, whelther movable or fixed, and whether made of wood, metal, stone,
brick, concrete, or other material.

PART VII
GENERAL ProvisioNs RELATING To Parts V anp VI
Supplemental as to powers of local authorities

61. A local authority may by agreement with the owner or occupier of any Power of
premises themselves execute at his expense any work which they have under Jocal
Parts V and VI required himn to execute, or any work in connection with the con- authority
struction, laying, alteration or repair of a drain or yard drain, which he 13 ontitled to execute
to execute, and for that purpose they shall have all such rights as he would heve. certain

works on
" behalf of
owners or
occupiers
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61A. (1) A local anthority may seoll any materials which have been removed
by them from eny premises, including any street, when executing works under,
or otherwise carrying into effect the provisions of Parts V and VI, and which are
not before the expiration of three days from the date of their removal claimed by
the owner and taken away by him.

(2) Where a local authority sell any materials under this section, they
shall pay the proceeds to the person to whom the materials belonged after deducting
the amount of any expenses recoverable by them fiom him.

{(3) This section does not apply to refuse removed by e local authority,

61B. A local authority may, for the purpose of enabling them to perform
eny of their functions under Parts V and VI, require the occupier of any premises,
and any person who either direetly or mdl.recbly Teceives rent in respect of any
premises, to state in writing the nature of his own interest therein and the name
and address of any other person known to him as having an interest therein, whether
as freeholder, mortgagee, lesses or otherwise, and any person who having been
required by a local authority in pursuance of this section to give to them any
information fails to give that information, or knowingly males any misstatement
in respect thereof, ig liable to a fine of twenty-five dollars.

61C. (1) Subject to the provisions of this section, a local authority shall make
full compensation to any person who has sustained damage by reason of the exercise
by the authority of any of their powers undor Parts V and VI in relation fo a matter
as to which he has not himself been in defanlt.

(2) Any dispute arising under this section as to the fact of damage, or
ag to the mmnount of compensation, shall be determined by arbiiration, save that
if the compensation claimed does not exceed two hundred and fifty doliars, all
questions as to the fact of damage, liability to pay compensation and the amount
of compensation may on the application of either party be determined by, and
any compensation awarded may be recovered before, a court of summary jurisdiction.

(3) No person shall be entitled by virtue of this section to claim compensa-
tion on the ground that a local authority have in the exercise of their powers under
Parts V and VI declared any drain or drainage disposal works, whether belonging
to him or not, to be vested in them, or on the ground that he has sustained damage
by reason of any action of a local authority in respect of which the authority are
by Parts V and VI authorised to pay compensation if they think fit.

(4) Where an owner of land claims compensation for damage sustained by
reasorn of a local authom.y having, in the exercise of their powers under Parts V and
VI, constructed a sewcr in, on or over his land, the tribunal determining the amount
of the compensation shall determine also by what amount, if any, the value to the
claimant of any land belonging to him has been enhanced by the construction of the
sewer, and the local anthority shall be entitled to set off that amount against the
amount of any compensation awarded.

Breaking open of Streets

61D. Tor the purposes of any section of Parts V and VI which confers powers

on locel authorities to construct, lay or maintain sewers, drains or_ pipes, the
V1, constructed & sewor Iin, on or over 18 land, the tribunal aet.eun:mng the amount

of the compensation shall determine also by what amount, if any, the value to the
claimant of any land belonging to him has been enhanced by the construction of the
sewer, and the local authority shall be entitled to set off that amount against the
amount of any compensation awarded.

Breaking open of Streets

61D. For the purposes of any section of Parts V and VI which confers powers
on local authorities to construct, lay or maintain sewers, drains or pipes, the
provisions of Part 11T of the Third Schedule to the Water and Sewerage Act, 1965
shall be incorporated with Parts V and VI, subject, however, to such adaptations
48 may be necessary to make those provisions applicable to the construction and
msintenance of sewers and drains.

{2) The provisions so ncorporated with adaptations as aforesaid shall
apply in relation to any person not being a local authority who is empowersd by
Parts V and VI to construct, lay or maintain a sewer or drain as if, so far as his
powers extend, he were the Authority under the Water and Sewerase Act, 1965.
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Notices, dre.

61E. (1) All notices, orders, consents, demands and other documents authorised Notices to
or required by or under Parts V and VI to be given, made or issued by a local 4 iy
authority, and all notices and applications authorised or required by or under

Parts V and VI to be given or made to, or to any officer of, a local authority shall writing;
be in writing. forms of
notices,

(2) The Minister may by regulations prescribe the form of any notice, g
advertisement, certificate or other document to be used for any of the purposes of
Parts V and VI and, if forms are so prescribed, those forms or forma to the like
effect may be used in all cases to which those forms are applicable.

61F. (1) Any notice, order, consent, demand or other document which a local Aythentica-
anthority are authorised or required by or under Parts V and VI to give, make tion of
or issue may be signed on behalf of the local anthority—-

(a) by the clerk of the local authority;

() by the Engineer, the medical officer of health, the sanitary inspector
or the chief finaucial officer, of the local authority as respects documents
relating to matters within their respective provinces

{e) by any officer of the local authority authorised by them in writing to sign

documents of the particular kind or, as the case may be, the particular
document.

documents

(2) Any document purporting to bear the signature of an officer expressed
to hold an office by virtue of which he is under this section empowered to sign such
a document, or expressed to be duly authorised by the local authority to sign such
a document or the particular document, shall for the purpose of Parts V and VI,
and of any byelaws and orders made thereunder, be deemed, until the contrary
is proved, to have been duly given, mads or issued by authority of the local authority.

In this subsection the expression ' signature " includes a facsimile of a signature
by whatever process reproduced.

62. In any proceedings under Parts V and VI a document purporting to be Proof of
certified by the clerk of a local authority as a copy of a resolution or order passed resplutions,
or made by that Jocal authority on a specified date, or of the appointment of, or of &
any authority given to, an officer of that local authority on a specified date, shall <%
be evidence that that resolution, order, appointment or authority was duly passed,
made, or given by the local authority on the said date.

Entry and obstruetion

62A. (1) Subject to the provisions of this section, any authorised officer of a Power to
local authority shall, on producing, if so required, some duly anthenticated document epter
showing his authority, have a right to enter any premises at reasonable hours—

(a) for the purpose of asceriaining whether there is, or has been, on or
in connection with the premises any contravention of the provisions
of Parts V and VI or of any byelaws made thereunder, being provisions
which it is the duty of the local authority to enforce ;

(b) for the purpose of ascertaining whether or not circumstances exist

which would authorise or reouire the loeal authoribv to take anv

62A. (1) Subject to the provisions of this section, any authorised officer of a Power to
local authority shall, on producing, if so required, sorne duly authenticated document gnter

showing his authority, have a right to enter any premises at reasonable hours—

(a) for the purpose of ascertaining whether there is, or has been, on or
in connection with the premises any contravention of the provisions
of Parts V and VI or of any byelaws made thereunder, being provisions
which it is the duty of the local authority to enforce ;

(b) for the purpose of ascertaining whether or not circumstances exist
which would authorise or require the local authority to take any
action, or execute any work, under Parts V and VI or any such
byelaws ;

(¢) far the purpose of teking any action, or executing any work, authorised
or required by Parts V and VI or any such byelaws, or any order made
under Parts V and VI, to be taken or executed by the local anthority ;

(d) generally, for the purpose of the performance by the local authority
of their funections under Parts V and VI or any such byelaws, so
however that admission to any premises not being a factory, work-
shop or workplace, shall not be demanded as of right unless
twenty-four hours® notice of the intended entry has been given fo
the occupier.

premises

premises
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and state the time within which they are to be executed.

(2) If it is shown to the satisfaction of a justice of the peace on sworn
information in writing—

(@) that admission to any premises has been refused, or that refusal is
apprehended, or that the premises are unouaupled or the occupier
is temporarily absent, or that the case is one of urgency or that an
application for admission would lefeat the object of the entry ; and

{b) that there is reasonable ground for entry into the premises for any
such purpose as aforesaid,

the justice may by warrant under his hand authorise the local authority by any
authorised officer to enter the premises, if need be by force, except that such a
warrant shall not be issued unless the justice is satisfied either that notice of the
intention to apply for a warrant has been given to the oceupier, or that the premises
are unoccupied, or that the occupier is ternporarily absent, or that the case is one
of urgency, or that the giving of such notice would defeat the object of the entry.

(2) An authorised officer, entering any premises by virtue of this section,
or a warrant issued thereunder, may take with him such other persons as may be
necessary, and on leaving any unoccupied premises which he has entered by virtue
of such a warrant shall leave them as effectually secured against trespassers as he
found them.

(4) Every warrant granted under this section shall continue in force
until the purpose for which the entry is necessary has been satisfied.

(5) If any person who in compliance with the provisions of this seetion
or of a warrant issued thereunder is admitted into a fectory, workshop or workplace
discloses fo any person any information obtained by him in the factory, workshop
or workplace with regard to any manufacturing process or trade secvet, he is, unless
such disclosure was made in performance of his duty, liable to a fine of five hundred
dollars or to imprisonment for three months.

62B. A person who wilfully obstructs any person acting in the execution of
Parts V to VII, or of any byelaw, order or warrant made or issued thereunder is in
any ocase for which no otker provision is made by Parts V to VII liable to a fine
of twenty-five dollars and t6°& further fine of ten dollars for each day on which the
offence continues efter conviction therefor,

62C, If on a complaint made by the owner of any premises, it appears to a
court of surnmary jurisdiction that the occupier of those premises prevents the
owner from executing any work which he is by or under Parts V and VI required
to execute, the court may order the occupier to permit the execution of the work.

620, (1) The following provisions of this section shall, subject to any express
modifications specified in the section under which the notice is given, apply in
relation to any notice given under Parts V and VI, which is expressly declared to be
8 notice in relation to which the provisions of this Part, with respect to appeals
acainat. and the anfarrament of natices rennivine tha avarmtion of worke ara to

62C. (1) The following provisions of this section shall, subject to any express
modifications specified in the section under which the notice is given, apply in
relation to any notice given under Parts V and VI, which is expressly declared to be
s notice in relation to which the provisions of this Part, with respect to appeals
against, and the enforcement of, notices requiring the execution of works are to
apply.
il (2) Any such notice shall indicate the nature of the works to be executed

o

(3) A person served with such a notice as aforesaid may appeal to a court
of summary jurisdiction on any of the following grounds which are appropriate
in the circumsiances of the particular case—

(2) that the notice or requirement is not justified by the terms of the section
undor which it purports to have been given or made ;

{h) that there has been some informality, defect or error in, or in
nonnection with, the notice;
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{c) that the suthority have refused unreasonably to approve the execution
of alternative works, or that the worlis required by the notice to be
executed are otherwise unreasonable in character or oxtent, or are
annecessary ;

(d) that the time within which the works are to be executed is not reasonably
sufficient for the purpose ;

(e) that the notice might lawfully have been served on the occupier of the
premises in question instead of on the owner, or on the owner instead of
on the oceupier, and that it would have been equitable for it to have
been so served ;

{f) where the work is work for the common benefit of the premises in question
and other premises, that some other person, being the owner or oceupier
of premises to be benefited, ought to contribute towards the expenses
of executing any works required.

(4) If and in so far as an appeal under this section ias based on the ground
of some informality, defect or error in or in connection with the notice, the court shall
dismisa the appeal, if it is satisfied that the informslity, defect or error was not a
meterial one.

(5) Where the grounds upon which an appeal under this section is brought
include & ground specified in paragraph (e} or paragraph (f) of subsection (3), the
appellant shall serve a copy of his notice of appeal on rach other porson referred fo,
and in the case of any appeal under this section may serve a copy of his notice of
appeal on any other person having an estate or intercst in the premises in question,
and on the hearing of the appeal the court may make such order as it thinks fit with
respect to the person by whom any work is to be executed and the contribution
to be made by any other person towards the cost of the work, or as to the proportions
in which any expenses which may become recoverable by the local authority ave to
be borne by the appellant and such other person.

In exercising its power under this subsection, the court shall have regards—

(@) &s batween an ovmer 4nd an oocupier, to the terms and conditions, whether
contractual or statutory of the tenancy and to tho nature of the work
required ; and

(b) in any case, to the degree of benefit to be derived by the different persons
concerned, ;

(6) Subject to such right of appeal as aforesaid, if the person required
by the notice to execute works fails to execute the works indicated within the time
thereby limited, the local authority may themselves execute the works and recover
from that person the expenses reasonably incurred by them in so doing and, without
prejudice to their right to exoreise that power, he is liable to a fine of twenty-five
dollars and to a further fine of ten dollars for cach day on which the default continues
after conviction therefor.

(7) In proceedings by the local authority against the person served with
the notice for the recovery of any expenses which the anthority are entitled to recover
fromn him, it shall not be open to him to raise any question which he could have
raised on an appeal under this section.

Provisions as to Recovery of Bxpenses, dee.

62E. (1) Where a local authority have incurred expenges for the repayment Certain

of which the owner of the oremises in respect of which the expanses were incurred
is liable, either under Part V or VI, or under any enactment repealed thereby, or by
sgreemont with the Authority, those expenses, together with interest from the date

of service of a demand for the cxpenses, may be recovered by the authority from from owners
the nersop wha.is the.ownpr pLthe nremises.at the date swheo thaworks srncomulated. +n ha o

from him, it shall not be open Lo him to raise any question which he could have
raised on an appeal under this section.

Provisions as to Recovery of Expensos, dee.

62E, (1) Where a local authority have incurred expenges for the repayment Certain

of which the owner of the premises in respect of which the expenses were incurred
is liable, either under Part V or VI, or under any enactment repealsed thereby, or by
agreement with the Authority, those expenses, together with interest from the date

of service of a demand for the expenses, may be recovered by the authority from from owners
the person who is the owner of the premises at the date when the worlks are comploted, tg be a

or, if he has ceased to be the owner of the premises before the date when a demand
for the expenses is served, either from him or from the person who is the owner at
the date when the demand is served, and, as from the date of the complstion of the

works, the expenses and interest accrued due thereon shall, until recovered. be a ises, power

charge on the premises and on all estates and interests therain.

(2) A Jocal authority may by order declars any expenses recoverabls by payment

therm under this section to be payable with interest by instalments within a period
not exceeding thirty vears, until the whole amouvnt is paid; and any such instalments
and interest, or any part thereof, may be recoverad from the owner or occupier,



262

No. 16. Water and Sewerage 1965

Ch. 27.
No. 12

Power to
make a
charge in
respect of
establish-
ment
expenses

Application
of Part
XXIV as
renumbered

Recovery
of expenses,
&e.

Penalty in
regulations
for purposes
of Parts V
to VII

Limitation
of liability
of certain

owners
of Parts V
to VII

Limitation
of liability
of certain
owners

or the time being of the premises in respect of which the expenses were incurred

and, if recovered from the occupier may be deducted by him from the rent of the
premises, but so howsver that an ococupier shall not be required to pay at any one
time any sum in excess of the amount which was due from him on account of rent at,
or has become due from him on account of rent since, the date on which he received
a domand from the local authority togethor with a notice requiring him not to pay
rent to his landiord without deducting the sum so demanded.

An order may be made under this subsection at any time with respect to
any unpaid balance of expenses and accrued interest so, however, that the period for
repayment shall not in any case extend beyond thirty years from the service of the
first demand for the expenses.

(3) The rate of interest chargeable under subsection (1) or subsection (2)
shall be such rate as the authority may determine, except that the Minister may
from time to time by order fix a maximum rate of intercst for the purposes of this
section generally, or different maximum rates for different purposes and in different
casons.

(4) A local authority shall, for the purpose of enforeing a charge under this
soction, have all the same powers and remedies under the Conveyancing and Law
of Property Ordinance, and otherwise as if they were mortgagees by deed having
powers of sale and lease, of accopting surrenders of leases and of appointing a recaiver.

62F, Where under Parts V and VI, a local authority are empowered to execute
works and to recover from any person the expenses incurred by them in so doing,
they may include in, and recover as part of, the expenses such additional sum,
not exceeding five per cent. of the cost of the works, as they think fit in respect of
their establishment charges.

63. Nothing in Part XXIV of this Ordinance, other than sections 170 to 172,
174 to 178 and 180 to 182, inclusive, shall apply to Parts V to VIL.

63A. Any sum which a lobal authority are entitled to recover under Parts V and VI
and with respect to the recovery of which provision is not made by any other section
of Parts V to VII may be recovered sither summarily as a civil debt, or as a simple
contract debt in any court of cornpetent jurisdiction.

63B. Notwithstanding section 166 regulations or byelaws made under Parts V
to VII may contain provisions for imposing on any person contravening the regula-
tions, a fine recoverable on summary conviction of two hundred and fifty dollarsin
respect of each offence and, in the case of a continuing offence, a further fine of
t;ﬁn}y-ﬁva dollars for each day during which the offence continues after conviction
therefor.

63C. Where a local anthority claim to recover any expenses under PartsV to VIL
from a person as being the owner of the premises in respect of which the expenses
were incurred and that person proves that he—

(a) is recsiving the rent of those premiscs merely as agent or trustes for some
_other person ; and ) . ) . . e
twenty-tive dollars for each day during which the offence continues atter conviction
therefor.

63C. Where a local authority claim to recover any expenses under Parts V to VIL
from a person as being the owner of the premises in respect of which the expenses
were incurred and that person proves that he—

(a) is receiving the rent of those premises merely as agent or trustee for some
other person ; and

(&) has not, and since the date of the service on him of a demand for payment
has not had, in his hands on behalf of that other person, sufficient money
to discharge the whole demand of the Authority,

his liability shall be limited to the total amount of the money which he has or has
had in his hands as aforesaid, but a local authority who are or wounld be, debarred
by the foregoing provisions from recovering the whole of any such expenses from an
agent or trustee may recover the whole or any unpaid balance thereof from the
person on whose behalf the agent or trustee receives the rent.

fa



No. 16. Water and Sewerage 1965

263

63D. Where provigion is made by or under Parts V and VT, for the imposition of Continuning
a daily penalty in respect of a continuing offence, the conrt by which & person is, offences and
convicted of the original offence may fix a reasonable period from the date of con- ?
viction for compliance by the defendant with any directions given by the court and penalties
wheore a court, has fixed such a period, the daily penalty shall not be recoverable in
respect of any day before the expiration thereof.

63E. Proceedings in respect of an offence created by or under Parts V and VI, Restriction
shall not, without the written consent of the Attorney General, be taken by any an ekt
person other than a party aggrieved, or a local authority or a body whose function g
it is to enforce the provisions or bye-laws in question, or by whom or by whose Prosecute
predecessors the byelaw in question was made.

Appeals and other applications to courls of summary jurisdiction and appeal to the
Court of Appeal
63F. (1) Where any enactment in Parts V and VI, provides—
(a) for an appeal to a court of sumrna.r{ jurisdiction against a requirement, Appeals
refusel or other decision of a local authority ; or and appli-

(b) for any matter to be determined by, or an application in respect of cations to
any wmatter to be made to, a court of summary jurisdiction,

the procedure shall be by way of complaint for an order, and the Sumnmary Courts courts of
Ordinance shall apply to the proceedings. summary
jurisdiction

(2) The time within which any such appeal may be brought shall be Ch. 3. No. 4
twenty-one days from the date on which notice of the local authority’s requirement,
refusal or other decision was served upon the person desiring to appeal, and for the
purposes of this subsection the making of the complaint shall be deemed to be the
bringing of the appeal. |

(3) In any case where such an appeal lies the document notifying to that
person concerned the decision of the local authority in the matter shall state the
right of appeal to a court of summary jurisdiction and the time within which such
an appeal may be brought.

63G. (1) Subject as hereinafter provided, where a person aggrieved by any order, Appeals to
determination or other decision of a court of summary jurisdiction under Parts V . .
to VII is not by any other enactment authorised to appeal, he may appeal to the
Court of Appeal. Appeal
A against
(2) Nothing in this section shall be construed as conferring a right of appeal decisions of
from the decision of a court of summary jurisdiction in any case if each of the parties magistrates
concerned might under Parts V to VII have required that the dispute should be
determined by arbitration instead of by such a court.

) 63H. Where upon an appeal under Parts V to VIL a court varies or reverses Effect of
any decision of a local anthority, it shall be the duty of the local authority to give decision of
effect to the order of the court and, in particular, to grant or issue any necessary
consents, certificate or other document, and to make any necessary entry in any c.:ourt upon
register. . an appeal

Arbitrations
631. In arbitration under Parts V to VII, the reference shall, except where Mode of
otherwise expressly provided, be to a single arbitrator to be appointed by agreement reference to

i hetweste iy Rg'll:é"?fpgﬁ an i‘f;ﬁ}a‘gt} ARG LRER Y W5 VI ATESET vanmes or reverses Efféct of
any decision of a local authority, it shall be fhe duty of the local authority to give jocicion of
effect to the order of the court and, in particular, to grant or issue any necessary court upon

consents, certificate or other document, and to make any necessary entry in any “
register. ; an appeal

Arbitrations O
631, In arbitration under Parts V to VII, the reference shall, except where Mode of

otherwise expressly provided, be to a single arbitrator to be appointed by agreement reterence to
between the parties or, in default of agreoment, by the Minister. arbitration

Judges and Justices

63J. A judge of any court or a justice of the peace shall not he disqualified Judges and
from acting in cases arising under Parts V to VII, by reason only of his being as justices
one of several ratepayers, or as one of any other class of persons, liable in common

with the others to contribute to, or be benefited by, any rate or fund out of which nf)t to l.)e
any expenses of a local authority are to be defrayed. disqualified
by liability

to rates
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Power of
Minister to
enforce
exercise of
powers by
local autho-
rities, &c.,
in default

Interpre-
tation

Ch. 30. No. 2

Ch. 30. No. 2

Ch. 30. No. 2

63K. (1) If the Minister is of opinion that a local authority have failed to
discharge their functions under Parts V to VII in any case where they ought to.
have done so, he may make an Order declaring them to be in default and directing;
them for the purpose of removing the default to discharge such of their functions,
and in such manner and within such time or times, as may be specified in the Order..

(2) If a local authority with respeet to whom an Order has been made:
under subsection (1) fail to comply with any requirement thereof within the time
limited thereby for compliance with that requirement, the Minister, in lieu of’
enforcing the Order by mandamus or otherwise, may make an Order transferring;
to himself such of the functions of the local authority in default as may be so specified..

(3) Where under the foregoing provisions of this section, the Minister:
has by Order transferred to himself any functions of a local authority, any expenses
incurred by him in discharging the said functions shall be paid in the first instance
out of moneys provided by Parliament, but the amount of those expenses as certified
by the Minister shall on demand be paid to him by the authority in default, and shall
be recoverable by him from them as a debt due to the Crown.

Interpretation
63L. (1) In this Part and in Parts V and VI

(i) ** authorised officer ” means, as respects any local authority, an officer
of the Jocal authority anthorised by them in writing, either generally
specially, to act in matters of any specified kind, or in any specified
matter, except that the medical officer of health, engineer and
sanitary inspector of a local authority shall, by virtue of their
appointments, be deemed to be authorised officers for the purpose
of matters within their respective districts ;

(if) ** bridge authority ”’ means the authority or person responsible for
the maintenance thereof ;

(iii) “building bye-laws’ means bye-laws made under section 604 as regards
sanitary conveniences in connection with buildings, and includes
also bye-laws made with respect to those matters under any
corresponding enactment replaced by Parts V to VII ;

(iv) “general building bye-laws” means regulafions or bye.laws made
under Part IV of this Ordinance or regulations made by or under
any enactment relating to local authorities with respect to buildings ;

(v) “elerk ”, in relation to alocal authority being the Council of a Borough
means the Town Clerk ;

(vi) ** yard drain "’ means a drain used for the drainage of one building or
of any buildings or yards appurtenant to buildings within the same
curtilage ;

(vii) * district ”’ means the area in respect of which a local authority is
authorised by or under any enactment relating to loeal authorities
to perform any duties and to exercise any powers under this Part
and Parts V and VI ;

(viii) “‘ factory ”’ means a factory within the meaning of the Factories
Ordinance ;

(ix) * functions ** include powers and duties ;

(x) “highway authority ” means in the case of a highway maintainable
at public expense the Chief Technical Officer (Works) and in any other
case the authority or person in whom the highway is vested or who
is responsible for the maintenance thereof or if no a.uthonty or person
e A ¥ 1 R

(viii) * factory ”’ means a factory within the meaning of the Factories
Ordinance ;

(ix) * functions " include powers and duties ;

(x) ‘ highway authority ' means in the case of a highway maintainable
at public expense the Chief Technical Officer (Works) and in any other
case the authority or person in whom the highway is vested or who
is responsible for the maintenance thereof or if no authority or person
iz resnrngihla tharefor the owmers of tha spilof the hichwax = _
and Parts V and VI ;

(viii) * factory ¥ means a faotory within the meaning of the Factories
Ordinance ;
(ix) * functions " include powers and duties ;

(x) “highway authority ” means in the case of a highway maintainable
at public expense the Chief Technical Officer (Works) and in any other
case the authority or person in whom the highway is vested or who
is responsible for the maintenance thereof or if no authority or person
is responsible therefor, the owners of the soil of the highway ;

(xi) “house ” means a dwelling-house, whether a private dwelling-house
or not ;

(xii) “land ” includes any interest in land and any easement or right, in
to or over, land ;
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(xv) ““officer " includes servant ;

(xvi) “ owner " means the person for the time being receiving the rack-rent
of the premises in connection with which the word is used, whether
on his own account or as an agent or trustee for any other person,
or who would so receive the same if those premises were leb at
rack-rent ;

(xvii) “ prejudicial to health ” means injurious, or likely to cause injury,
to health ;

(xviii) * premises "’ include messuages, buildings, lands, easements and
hereditaments of any tenure ;

' means a drain which is not a2 public drain ;
{xx) “ public drain " has the meaning assigned to it in section 56 ;

(zxi) “rack-rent ”, in relation to any property, means a rent which is not
less than two-thirds of the rent at which the property wmight
reasonably be expected to let from year to year, free from all usual
tenant’s rates and taxes, and deducting therefrom the probable
average annual cost of the ra]i?irs. insurance and other expenses
(if any) necessary to maintain the same in & state to command such
rent ;

(xxii) *“ drain " does not include—

(1) a yard drain as defined in this section ;
(ii) the sewer system vested in the Authority under the Water
Acl No. -1985 and Sewerage Act, 1965,
but, save as aforesaid, includes 2ll drains and yard drains used for
the drainage of buildings and yards appwienant to buildings ;
(xxiii) ““statutory scheme ' means & scheme made under any enactment ;
(xxiv) “‘statutory undertakers’ means any persons authorised by an
enactment or statutory order to construct, work or carry on any
railway, canal, inland navigation, dock, harbour, tramway, gas,
electricity, water or other public undertaking ;

(xxv) “street ” includes any highway, including a highway over any bridge,
and any road, lane, footway, square, court, alley or passage, whether
a thoroughfare or not ;

(xxvi) “sullage water” means water discharged from sinks, basins, baths
and other receptacles, and all other water that has been used for
domestic purposes ;

(xxvii) “ vessel "' has the same meaning as in the Merchant Shipping Act,
1894 of the United Kingdom ;

(xix) “private drain’

(xxviii) *“ waterworks " includes streams, springs, wells, pumps, reservoirs,
cisterns, tanks, agqueducts, cuts, sluices, mains, pipes, culverts,
engines and all machinery, lands, buildings and things for supplying
or used for supplying, water or used for protecting sources of water
supply ;

(xxix) wofkpla.ca " does not include a factory or workshop but save as
aforesaid includes any place in which persons are employed otherwise
than in domestic service ;

(xxx) “ workshop ™ means a workshop within the meaning of the Factories

Ch. 80. No. 2 Ordinance.

(2) For the purpose of Part V, in the construction of Part ITI of the Third
Schedule to the Water and Sewerage Act, 1965, incorporated with Part V by section
61p, the oxpression * the undertakers ™ shall be construed as meaning the local
authority.”

J. Part XIIT of the Ordinance is repealed and Parts VI to XI are renumbered Part XIIT
as Parts VIII to XIII respectively and Parts XII to XXIII are renumbered Parts repealed
XIV to XXIV ; and a reference to a Part in any provision of the Ordinance or any and Parts
other enactment shall be read as a reference to the Part as so renumbered. VI to X X111

K. A reference to“‘Board"” in any provision of inance shall be read and T enumber_ed
constTied as a reference to the Minister to whom responst _the_subject_of Construction
Health js assigned,”™ : of references

L. Part VIII as renumbered is amended by inserting immediately after section 64 Part VIII
the following : . amended
Dustbins ‘ 64A. The local 2uthority may, and shall when so directed by the

: Board, provide and maintain in proper and convenient situation in
their district sufficient dustbins and privies for the public use.”

and Privies
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FIRST COLUMN

Enactments

(1) The Widows’

(2)

and Orphans’

Pensions Ordi-
nance, Ch, 9.

No. 8

The Water-
works and
Water Conser-
vation Ordi-
nance, Ch. 15,
No. 2.

SEVENTH SCHEDULE
(Section 89)
AMENDMENTS To ENACTMENTS

SECOND COLUMN

Extent of Amendment

In section 45 thereof, by substituting for references to the
Central Water Distribution Authority, references to the Water
and Sewerage Authority established under the Water and
Sewerage Act, 1965, wherever those references occur;

A, In section 2 thereof—

{a) by deleting the following definitions, '‘Average
Flow’', “‘Board of Appeal’', ‘‘contamination’’,
““Local Distribution Authority'’, ‘Oil and Water
Boeard'', “‘prior Water Authority”, and ‘‘Water
Advisory Board'';

(b) by inserting in paragraph (¢) of the definition
of “waterworks'’ the words '‘subject to sub-
section (2)'" at the beginning thereof;

(¢) by ipserting the following definition in alpha-
betical order ‘' ‘Minister’, means the member of
the Cabinet to whom responsibility tor the sub-
ject of Drainage and Irrigation is assigned'’;

(d) by renumbering the section as section 2[1);

(e) by adding the following subsection thereto:

“"(2) Paragraph (¢) of the definition of
"‘waterworks'’ in subsection (1) shall be con-
strued so as not to include the waterworks, the
property of the Government transferred to the
Water and Sewerage Authority by section 11
of the Water and Sewerage Act, 1965."

B. By repealing Part Il thereof.
C. By repealing Parts IV, V, and VI of the Ordinance.

D. TIn subsection (4) of section 30 thereof by deleting the
following words, '‘tanks, basins, purification plants,
sewers and sewerage disposal plants and filter beds”
occurring therein.

C. By repealing Parts IV, V, and VI of the Ordinance.

D. In subsection (4) of section 30 thercof by deleting the
following words, ‘‘tanks, basins, purification plants,
sewers and sewerage disposal plants and filter beds”
occurring therein.

E. In section 31 thereof:

(a) by deleting paragraphs (a), (b), (¢), (f) and (g)
thereof and

(b) by renumbering paragraphs (d), (e), (&), (k), (i),
and (j) thereof as paragraphs (@), (b), (¢), (d),
(e) and (f), respectively.

. By repealing section 37 thereof.
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G. In section 44 thereof

(4) in subsection (2} thereof, by substituting for the
words ‘“‘Part IIl of the Oil and Water Board
Ordinance'’, the words ‘‘section 44 of the Water
and Sewerage Act, 1965';

(b) in subsection (5) thereof, by substituting for the
words ‘‘the Board of Appeal against such refusal
or against such conditions and restrictions, and
sections 15 to 17 shall apply accordingly’’, the
words ‘‘a court of summary jurisdiction against
such refusal or against such conditions and
restrictions, and the provisions of this Ordinance
relating to appeals to courts of summary juris-
diction shall apply in, relation thereto'.

H. In section 45 thereof
{(a) in subsection (1), by substituting—

(i) for the words ‘‘the Board of Appeal',
the words “‘a court of summary juris-
diction’";

(if) for the word ‘‘Board’’ wherever that
word occurs therein the word ‘‘court’’;

(b) in subsection (3), by substituting for the words
occurring aiter the words “'against such direction
to”, the words '‘a court of summary jurisdic-
tion, and the provisions of this Ordinance relating
to appeals to courts of summary jurisdiction
shall apply accordingly’.

{c) in paragraph (b) of subsection (5), by substitut-
ing for the words ‘‘under Part III of the Oil
and Water Board Ordinance or to the erection
of a dam or reservior in accordance with sec-
tion 44 of the Oil and Water Board Ordinance’’,
the wards ‘‘under section 44 of the Water and
Sewerage Act, 1965".

I. By repealing Part X thereof.

J. By repealing and teplacing sections 51 and 52 thereof as
follows:

‘51, The Chief Technical Officer (Works),
with the avproval of the Minister, mav apply

I. By repealing Part X thereof,

J. By repealing and teplacing sections 51 and 52 thereof as
follows: ;

‘51, The Chief Technical Officer (Works),
with the approval of the Minister, may apply
under section 44 of the Water and Sewerage
Act, 1965 for a licence to abstract water from
any watercourse; and the Water and Sewerage
Authority under that Act may grant such
licence as if the water to be abstracted is for
an industry within the meaning of the said
Act and as if the Chief Technical Officer
(Works) was a person carrying on an in-

dustry."
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Appeals and
applications to
courts of
summary
jurisdiction,
Ch. 3. No. 4.

Appeals to
Court of Appeal
against decisions
of magistrates.

Appeals to
Court of Appeal
against decisions
of magistrates.

Efiect of decision
of court upon
an appeal

K. In section 63 thereof by deleting the words ‘‘or by
abstraction of water from a watercourse by or on behalf
of the Chief Technical Officer (Works) under section 51".

L. In section 65 thereof by deleting the reference to
sections 22 and 23, cccurring therein.

M. By renumbering Parts III, VII, IX, XI, XII, XIII and
XIV thereof as Parts II, III, IV, V, VI, VII, and VIII
respectively; and the reference to a Part in any provision
of the Ordinance or any other enactment shall be read
as a reference to the Part as so renumbered.

N. By adding at the end of Part VIII thereof, as renumbered,
is the following:

“Appeals and other applications to courts of summary
jurisdiction and appeal to the Court of Appeal

70. (1) Where in this Ordinance provision is made for an
appeal to a court of summary jurisdiction against a direction,
refusal or other requirement of the Chief Technical Officer
(Works), the proceedings shall be by way of complaint for
an order, and the Summary Courts Ordinance shall apply to
the proceedings.

(2) The time within which any such appeal may be
brought shall be twenty-one days from the date on which
notice of the direction, refusal or other requirement of the
Chief Technical Officer (Works) was served upon the person
desiring to appeal, and for the purposes of this subsection
the making of the complaint shall be deemed to be the bring-
ing of the appeal.

(3) In any case where such an appeal lies the document
notifying to the person concerned the direction, refusal or
other requirement of the Chief Technical Officer (Works) in
the matter shall state the right of appeal to a court of sum-
mary jurisdiction and the time within which such an appeal
may be brought.

71. Where a person aggrieved by any order determination
or other decision of a court of summary jurisdiction under
this Ordinance is not by any other provision of this Ordi-
nance authorised to appeal, he may appeal to the Court of
mary jurisdiction and the time within which such an appeal
may be brought.

71. Where a person aggrieved by any order determination
or other decision of a court of summary jurisdiction under
this Ordinance is not by any other provision of this Ordi-
nance authorised to appeal, he may appeal to the Court of
Appeal.

72. Where upon an appeal under this Ordinance a court
varies or reverses any decision of the Chief Technical Officer
{(Works) it shall be the duty of the Chief Technical Officer
(Works) to give effect to the order of the court and, in par-
ticular, to grant or issne any necessary consent, certificate
or document, and to make any necessary entry in any
register.’’
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{3) The Oil and
Water Board
Ordinance,
Ch. 26. No. 6

(4) The Land

Acquisition
Ordinance,
Ch. 27. No. 10D
Ch. 27. No. 10

0.

P.

In subsection (3) of section 51 thereof by deleting the
words “‘or a water licence'’ appearing therein.

In subsection (1) of section 55 thereof by deleting the
words '‘or a watler licence” appearing therein.

(a) By repealing Part IIL thereof; and

(b) the rccords of the Oil and Water Board relating to
licences to abstract water from watercourses under the
said Part III shall, for the purposes of section 44 of
the Water and Sewerage Act, 1965 be transferred to the
Authority and shall form part of the records of the
Authority for the said purposes.

By repealing and replacing the heading of Part IV there-
of as follows:
“Inspection of Reservoirs and Dams”

In scction 44 thereof—

(a) by deleting the words “‘water or'' wherever those
words appear in the section other than in sub-
section (3) thereof; and

(b) by deleting the words, "'or to abstract water from
a watercourse’’ occurring in subsection (10)
thereof.

In paragraph (b) of section 45 thereof by deleting the
words ‘‘or abstraction of water from'' appearing therein.

In section 47 thereof by deleting the words “‘or a water
licence’’ appearing therein.

In section 49 thereof by deleting the words “‘or a water
licence'’ appearing therein.

Extent of Amendment

By adding at the end thereof the following section:

‘‘Parties 55, Tt shall be lawful for all parties, being
under dis-  seised, posseszed of, or entitled to any lands, or
ability any estate or interest therein, to sell and convey
enabled to or release the same to the promoters of the
sell and undertaking, and to enter into all nccessary
convey agreements for that purpose; and the power so

to sell and convey or release as aforesaid may
lawfully be exercised by all such parties, not
only on behalf of themselves and their respective

ability any estate or interest therein, to sell and convey
enabled to or release the same to the promoters of the
sell and undertaking, and to enter into all necessary
convey agreements for that purpose; and the power so

to sell and convey or release as aforesaid may
lawfully be exercised by all such parties, oot
only on behalf of themselves and their respective
heirs, executors administrators and successors,
but also for and on behalf of every person entitled
in reversion, remainder, or expectancy after them,
or in defeasance of the estates of such parties,
and that to the same extent as such persons
respectively could have exercised the same power
under the aunthority of this or any other enact-
ment, if they had respectively been under no
disability.
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)

(6)

1)

Enactment

The Rates and
Charges
Recovery
Ordinance,
Ch. 33. No. 8

The Port-of-
Spain Corpora-
tion Ordinance,
Ch. 38. No. 1

The San
Fernando
Corporation
Ordinance,
Ch. 39. No. 7

rernanao
Corporation
Ordinance,
Ch. 39. No. 7

Extent of Amendment

By deleting paragraph (9) of section 3 thereof.

(1) by renumbering section 183 thereof as section 183 (1)
and by adding thereto the following subsections:

“(2) The Minister may by regulations alter, revoke
or otherwise amend the regulations in the Ninth
Schednle or any regulations varying or revoking them
made by the Corporation under subsecton (1).

(3) In this section and in section 184 ‘‘Minister’
means the member of the Cabinet to whom responsi-
bility for Health is assigned.”’; and

(2) by substituting for the words ‘'Subject to the approval
of the Legislative Council to be expressed by resolution’’,
occurring in subsection (1) thereof as renumbered, the
words ‘‘Subject to the approval of the Minister''.

By inserting at the commencement of section 184 thereof
the words “'Subject to the approval of the Minister,"’; and

By repealing sections 285 to 288 thereof; and
By repealing Part XVI thereof.

By repealing Part XVII thereof.

Extent of Amendment

(1) By substituting for the words ‘‘Subject to the approval
of the Legislative Council to be expressed by resolution’
occurring in subsection (2) of section 185 thereof, the
words “‘Subject to the approval of the Minister,”’; and

(2) by adding the following subsections thereto:

“(2) The Minister may by rcgulations alter, revoke

or otherwise amend the regulations in the Seventh

of the 'Legislafive Council €0 be éxpressed by fesolution™

occurring in subsection (2) of section 185 thereof, the
words “‘Subject to the approval of the Minister,”’; and

(2) by adding the following subsections thereto:

(2) The Minister may by regulations alter, revoke
or otherwise amend the regulations in the Seventh
Schedule or any regulations varying or revoking them
made by the Corporation under subsection (1).

(3) In this section “‘Minister’’ means the
member of the Cabinet to whom responsibility for
Health is assigned.'’; and

B. By repealing Part XI thereof.

C. By repealing Part XII thereof.
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Enactment

(8) The Arima
Corporation
Ordinance,
Ch, 39. No. 11

(9) County
Councils
Ordinance,
Ch. 12. No. 4

Extent of Amendment

(1) By substituting for the words ‘‘Subject to the approval
of the Legislative Council to be expressed by resolution”
occurring in subsection (2) of section 175 thereof, the
words ‘‘Subject o the approval of the Minister,’”; and
(2) by adding the following subsections thereto:

"(2) The Minister may by regulations alter, revoke
or otherwise amend the regulations in the Seventh
Schedule or any regulations varying or revoking them
made by the Corporation under subsection (1).

(3) In this section ‘'Minister”” means the
member of the Cabinet to whom responsibility for
Health is assigned, and

By repealing Part X thereof.

By repealing subsection (9) of section 102 thereof.

Notwithstanding anything to the contrary in para-
graph (&) of subsection (1) of section 105 of the County
Councils Ordinance the reference therein to the Public
Health Ordinance shall, for the purpose of the said sub-
section (1) be deemed not to include the exercise and
performance of any power function or duty wunder
Parts V to VII of the Public Health Ordinance as amended
by the Sixth Schedule to the Water and Sewerage Act,
1965,

Passed in the House of Zlepresentatives this 6th day of

August, 1965.

G. L. LATOUR

Clerk of the House of Representatives

Passed in the Senate this 12th day of August, 1965.

G. L. LATOUR
Clerk of the House of Representatives

Passed in the Senate this 12th day of August, 1965.

J. E. CARTER
Clerk of the Senate
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